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A Specialized Course of Instruction 


by correspondence in 
Freight Traffic Work 


in all its various departments 


including 
Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Solicitation 
Duties of Traffic Men Division of Rates Rate Adjustment 


We can show you how you can qualify for positions or for promotion in the 
Trafic departments of 


RAILROAD AND COMMERCIAL BUSINESS 


if you will write to us for our free booklet 


‘Opportunity via The Traffic Route’’ 


Our course is of great value to Traffic Managers and their assistants, Rate Clerks, Shipping Clerks, 
Audit Clerks, Station Agents, and all others seeking a vocation where the compensation is gauged 
only by ability to show results. 


Many Railroad Officials and Traffic Managers in commercial life state 
they find it difficult at all times to pick men from the ranks who are 
thoroughly competent in traffic work. 





A practical, technical training for every-day use in business. 





in Two Parts—Part One 


























DIRECTORY OF ATTORNEYS 
AND a AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 

CLEVELAND, OHIO. 

C. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 
RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited 


Taken Their Subscription. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


We Are Still Paying a Liberal Commission for New Subscriptions to 


THERE TRARPFIC WORLD 
Many of Your Friends Need the Publication, and Would Thank You for Having 


Particulars and sample copies upon request. 
THE TRAFFIC SERVICE BUREAU 


UNIFORM BILLS OF LADING 


Elther Straight or Order, at the following schedule of prices: 


THE BLAKELY PRINTING COMPANY, 30 So. Market St., CHICAGO 





SHREVEPORT, LA. 
EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention 
commerce practice before the Interstate Com- 


merce Commission and Railroad Commiss; 
of Louisiana. 


n 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce bldg. ;- practi 
before the Interstate Commerce Commission 
JOSEPH W. GRAVES, Attorney at Law, 810 
814 Times bldg.; practices before Interstate 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practices before the Interstate Commerce 
Commission and ail Courts. 


CHAS, D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 

of Service Tests and Comparisons in Interstate 

and Intrastate Rate Litigation. 


CHICAGO 
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$20,000 REWARD 


INTERSTATE COMMERCE WORK 
A NEW PROFESSION 


$20,000 is claimed to be the difference in the average life earnings of trained and untrained men, It 


pays in dollars and cents to qualify for some definite line of work. Most men cheat themselves out of 


thousands of weeks of increased salary by not preparing for a higher position. 


The new United States 


Government Freight Rate System established by the recent Interstate Commerce Law now demands 


thousands of competent men. 


Millions of dollars are lost by not taking advantage of the new system. 


Large salaries are paid because competent men can earn them. Practical training in daily traffic work 


qualifies you to supersede the “rule o’ thumb’”’ man. 


It covers practical daily type problems, arising in 


traffic offices every hour—how to compute lowest legal rates within and between various traffic territories— 


how to adjust rates—the study of type tariffs—colored maps of traffic territories. 


In short it is the boiled 


down experiences of experts and specialists, qualifying you to forge ahead rapidly in this New Field of 


business. 
master of markets. 
the new profession, not overcrowded. 


You can prepare for these positions during spare time at home. 
Get an expert’s pay and his short hours. 


The Traffic Manager is the 
Write, today, for 70 page Booklet all about 


LA SALLE EXTENSION UNIVERSITY, Box IC 46, Chicago, Illinois 





UNITED FRUIT COMPANY 


STEAMSHIP SERVICE 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


FROM NEW YORK, PIER 16, EAST RIVER 
Kingston, Jamaica and Colon, Pan- Bocas del Toro, Panama, every 
ama, every Wednesday and Saturday Saturday. 
Cartagena, Savanilla (Puerto Co- Port Sanne, Costa Rica, every Sat- 
lombia) and Santa Marta, Colom- ur 
bia, every Wed 
Belize, British Honduras, Puerto Cortez, Spanish Honduras 
and Puerto Barrios, Guatemala (freight aly), commencing 
Friday, May 10, and every three weeks thereafte 
Port Antonio, Port Maria and Montego Bay, (eae (freight 
only), every T y. Freight for other North side Jamaica Out- 
ports will be handled by special arrangement. 


FROM NEW ORLEANS 


Colon, Panama, every Wednesday Puerto Cortez, Spanish{Honduras, 
and Saturday. every Thursday. 

Bocas del Toro, Panama, every Puerto exten, om qu every 
Saturday. Wednesday and T 

Post, Limon, Costa Rica, every es Faces 3 Tortnightly 


y: 
Bluefields, Nicaragua, every Satur- Belize, British Honduras, every 
da Thursda 


bursday. 
Stann Creek and Punta Gorda, 
British Honduras, fortnightly on 


Thursdays. 
Additional! sailings from New Orleans and Mobile | for Bocas del Toro, 
Panama; Port Limon, Costa Rica, and Puerto Cortez, Spanish Honduras. 
FROM BOSTON, LONG WHARF 
Port Limon, Costa Rica, every Friday. 
FROM PHILADELPHIA, PIER 5, NORTH WHARVES 
Port Antonio, Jamaica, every Thursday. 
FROM BALTIMORE, PIER 1, PRATT STREET 

Port Antonio, Jamaica (freight only), every Wednesday. 
CONNECTIONS 

At Colon, for Panama City and Pacific Coast ports of Mexico, Central and South 


rica. 
At Port Limon, for San Jose, Costa Rica, and other points on the Northern Ry. 
At Puerto Barrios, for Guatemala City and other points on the Guatemala Ry. 


J. J. KELLEHER 
General Freight . 
New Orleans. . 


y: 
Ceiba and Tela, Spanish Hondu- 
ras, every Saturday. 


ons saw wy dd 
Freigh : a 
"— York, N. Y 





INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and Steamship Lines 


AT NEW YORK 


Eliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Rither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 
Freight Accepted For 


SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECIBO HUMACAO 
AGUADILLA FAJARDO 


Passenger Service 


Steamer “S. V. Luckenbach,” longest, steadiest and fastest steamer 
in the trade, sails once every four weeks. First Class Passengers Only 


WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


E. F. HAMM, 
CHARLES CONRADIS, 
Ww. C. TYLER, 
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Vice-President and General Counsel 
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New York exchange. We have to pay exchange on checks on 
outside banks. 


ADVERTISING RATES 


Advertising rates will be made known upon application to 
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securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


ee errr 30 South Market St. (Old No. 126) 
Washington Office.............-e00. 506 to 510 Colorado Building 
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Under the heading, “The Way Language 
Grows,” the Wichita (Kan.) Beacon calls attention 
to the peculiar appearance of the werd “preicing” 
as it appears in the caption of a case recently de- 
cided by the Interstate Commerce Commission on 
“practices with regard to precooling and preicing.” 
Unfortunately, perhaps, the government printing of- 
fice and not the Commission is the final censor in 
grammatical and particularly orthographical mat- 
ters, and the latter is probably not responsible. If 
it were, possibly language might not grow in this 
direction. Printing such a word without hyphen, 
or its almost obsolete predecessor, the dieresis, not 
only violates one of the few established rules of 
written and printed English, but makes the word 
almost as unintelligible as our old friend “coopera- 
tion” when printed in the same way. It may not 
be going too far to express a preference over this 
system of writing for the style of B. L. T., the ver- 
satile humorist of the Chicago Tribune, when he 
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speaks of nerves and other things being “all 
shottell.” 





Whatever may be the merits of the controversy 
between the White Pass & Yukon Railway and 
the Humboldt Steamship Co. relative to trans- 
portation in Alaska, it seems to the casual view that 
the decision of the Supreme Court declaring such 
lines to be under the jurisdiction of the federal 
regulating body is one which will be beneficial to 
the development of that territory. Either Alaska 
is or is not a part of the United States, and were 
it not for its condition of detachment from the main 
body of the country, no question would ever arise. 
To the lay mind, the difference in status between 
Alaska and that of any of the territories—since ad- 
mitted as states—is purely academic. This is not 
to criticize the Interstate Commerce Commission 
for its contention that it was without jurisdiction. 
It is to say that in some way or other it should have 
jurisdiction, if it had it not, and that the recent 
decision of the court of last resort clears away 
all difficulties, so far as the academic question is 
concerned. How the Commission will work out its 
salvation in this distant portion of its realms is a 
different matter. It is the custom for a commis- 
sioner to go, or for the Commission to send an 
examiner, to some point convenient to the wit- 
nesses when any disputed matter comes up for 
hearing. It might be inconvenient at certain sea- 
sons for a commissioner or examiner to investigate 
on the spot the merits of a case. It might also 
be a subject for pleasant speculation whether the 
Commission would be able to align its views as to 
Alaska rates on certain commodities—ice, for in- 
stance—with those it might be compelled to express 
in connection with the rates on the same commodity 
as between the carriers into Chicago and the 
Knickerbocker Ice Co. 


A board of railway commissioners is a more 
novel institution in Canada than it is in this coun- 
try, either as a federal or state institution, but 
this cannot wholly account for the profound respect 
in which the late Judge Mabee was held both in 
his personal character and as the chief officer of 
a commission possessed of what would be termed 
on this side of the line extreme powers in the mat- 
ter of railway regulation and control. The di- 
versity of interests is undoubtedly less in Canada 
than in the United States, partly on account of the 
comparative newness of a great section, partly on 
account of the conformation which’ development 
reasons have given to its lines of transportation, 
and partly because these lines are few in number. 
The difficulties, however, that are likely to arise 
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under the stress of keen competition are not likely 
to be less because the lines upon which competi- 
tion must act are concentrated. The position of the 
head of a regulative body under these conditions 
seems, therefore, at least to the observer from a 
distance, to be more like that of an official who 
must steer a course between two factions. In a 
multiplicity of more or less antagonistic interests 
there is likely to be a safer middle course. So far 
as the character of Judge Mabee has been made 
known to us, as that of any public officer must 
become known, its chief strength seems to have con- 
sisted in the fact that he knew only one course to 
pursue—that which he deemed to be the right. 
To the determination of what the right was, he 
evidently brought the resources of a keen intellect, 
large powers of observation and a sound judgment. 
It is a pity that it should be only after his death 
that. such knowledge should come to us, even 
though the subject of it should be a resident of a 
neighboring country and not of our own. 

SUPPLEMENTING THE SHORT HAUL. 

It may suggest itself to some reader of the ar- 
ticle on “Motor Trucks on Various Jobs,” which is 
printed in another part of this issue, that there is 
still another collateral economy which should arise 
in connection with the use of such means for accom- 
plishing the “short-haul,” than the mere difference 
in cost of operation and upkeep as compared with 
the number of horses necessary to develop the same 
hauling service. The point is partially suggested in 
the paragraph of the article relating to the haulage 
of coal to Syracuse University. 

It is stated that a five-ton motor coal truck hauls 
a daily average of 45 tons of coal 3.4 miles on 
an average grade of 7 per cent, and with a maxi- 
mum gradient of 12 per cent. One man operates 
the truck. The point is, however, that the coal 
is loaded by gravity from the coal pockets, and 
the coal is delivered from the truck through a 
chute in the side of the steel body. The opera- 
tion of the motor truck is practically continuous. 
The loading and unloading feature might be pos- 
sible, of course, in the operation of horse-drawn 
trucks, but without the advantage, for 
the reason that the horse must have certain periods 
of rest and the operations of loading and unload- 
ing may as well be prolonged during some of these 
periods. This fact suggests the use of a variety of 
devices for loading and unloading which can be 
adapted to any one of the multitude of conditions 
which may characterize the handling of a variety of 
products. The same principle applies, also, to the 
manual labor which customarily accompanies haui- 
age by horses, and perhaps with even greater force. 


same 
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The general advent of the motor truck for. coveri: 
the distance between the factory and the stati. 
or between one warehouse and another—the “short 
haul,” whatever it may be—is likely to produc« 
considerable degree of activity among those 

terested in the exploitation of devices intended 
supplement and complete the economy of which im- 
proved means o* haulage serve as the beginni 


Traffic Club Eats Planked Shad 


The annual outing and planked shad dinner of the 
Traffic Club of Philadelphia, which takes place of the May 
meeting, will be held on May 25 at the grounds of the “Old 
Mohegan Club,” Morris Junction, N. J. 

In holding a planked shad dinner, the club is offer- 
ing to the members. and their friends an entertainment 
that is distinctively Philadelphian in its character and one 
that in the past has been eagerly anticipated by the out- 
of-town members and guests. This is the third annual 
outing and shad dinner of the club. At the first outing 
there were 150 members and guests present, at the second 
there were 300, and from present indications this year 
will see the number reach at least 500. 

The early afternoon will be devoted to a series of 
athletic events, winding up with a baseball game between 
a team of the New York Traffic Club and the Philadelphia 
Traffic Club. This is the initial contest between these 
two large organizations and it is expected that both teams 
will be enthusiastically supported by their fellow members, 
as the prospect of a game is stimulating a great deal of 
interest. 

This will be the final meeting of the club for the first 
half of the year, as there are no meetings held during the 
summer months. Under the able guidance of Frank A. 
Bedford, president, the club has shown a steady advance- 
ment during the year 1911. 





COLORADO COURT FAVORS SHIPPERS. 


In the Supreme Court of the state of Colorado the 
constitutionality of the legislative act creating the state 
railroad commission was upheld in a recent case. The court 
also sustained the contention of the Consumers’ League 
that rates on coal from the Northern Colorado coal fields 
were too high. The railroads will now be forced to reduce 
the rates 25 cents a ton on lump, run of mine and slack. 
Coal operators will be asked to make a correspondin 
price per ton to the consumer in Denver. The contest fv! 
a reduction in the rates on coal commenced two years ago 
when the Consumers’ League demanded that the short 
haul, down hill, of the coal carried by the Colorado & 
Southern and the Burlington roads for a distance of 20 
miles was unreasonable. The roads charged 80 cents 2 
ton for hauling-lump, 70 cents a ton for run of mine and 
60 cents a ton for slack. The railroad commission cut 
the rates 25 cents a ton on each grade. The roads set up 
the claim that the act creating the commission was un 
constitutional because it eliminated certain roads in tn: 
state less than 20 miles in length and was therefore dis- 
criminatory. Because of the question of constitutionalit) 
involved, there is opportunity for appeal to the Supreme 


Court of the United States and it is expected that this wi! 
be taken. 


Val. IX, No. 29 








May 18, 1912 





With the v 
better acqua 
THE TRAFI 
portraits ane 
traffic men— 
way Officials, 
portation org 
ing the mos 
their own ef 
ginnings, the 
as encourage 
ing upon th 

















eee 








Oscar F. 
stenographer 
freight agent, 
Northwestern 



























































































































































office and 

for several 
the Northy 
Commerce 
local seer 
Mining Co 
company, 

and has b 
present ti 
Club of Cl 
He ws 
Mani 
was also | 
Traffie Le 
portant w 
situations 
ment regi 













nois 

























0. 29 


nent 
one 
out- 
nual 
iting 
cond 
year 


s of 
veen 
phia 
hese 
ams 
bers, 
il of 


first 
’ the 
tx 


nce- 


the 
itate 
ourt 
uzue 
elds 
luce 
ack. 
ding 
. for 
azo 
hort 








May 18, 1912 







LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, nay of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble be- 
ginnings, the result as shown in the sketches should serve 
as encouragement for many who are only just now enter- 
ing upon the edges of the field. 


ee | 
OSCAR F. BELL. 

Oscar F. Bell entered the railroad service in 1878 as 
stenographer and secretary to H. C. Wicker, then general 
freight agent, afterwards traffic manager of the Chicago & 
Northwestern Railway. He was made chief clerk in that 





OSCAR F. BELL, 
Traffic Manager, Crane Company. 


office and under the title of “pool secretary” had charge 
lor several years of the pool accounts and settlements of 
the Northwestern company until 1887, when the Interstate 
Commerce Law ended pooling. From 1890 to 1892 he was 
local secretary in the Black Hills of the Harney Peak Tin 
Mining Co. and had charge of the freight traffic of that 
company. In 1892 became traffic manager of Crane Co. 
and has been continuously with that company up to the 
present time. Mr. Bell is a charter member of the Traffic 
Club of Chicago, and was its president in the year 1909-10. 

He was a member of the traffic committee of the Ili- 
nois Manufacturers’ Association from 1902 to 1908. He 
Was also one of the. organizers of the National Industrial 
Traffic League and has taken prominent part in the im- 
portant work of that body in the adjustment of complex 
Situations arising between shippers, carriers and govern- 
ment regulating bodies. 


CARRIER CANNOT PUNISH SHIPPER 
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Mild criticism of the Interstate 
Commerce Commission is being 
offered because it continues the old 
practice of regarding as confidential 
the informal complaints against rates, 
practices and regulations after the 
reason for so doing has disappeared. 
New England newspaper correspond- 
ents have been trying, ever since the 
Commission gave notice that it in- 
tended making an investigation of the 
“rates, practices and regulations” of New England railroads 
to find out something as to the character of the complaints, 
what they involve and, in fact, something on which they 
can report something other than the glittering generality 
that the railroads are to be investigated. 





Similar complaint, though not in the volume that the 
New England investigation has evoked, has come with 
regard to the notice that the Commission intends making 
ap inquiry concerning the manner in which the carriers 
have obeyed the uniform bill of lading regulations. 

The reason for treating the informal complaints as 
confidential was obvious when that method of handling 
them was adopted. Prior to the Cummins’ amendment 
placing upon the carriers the burden of justifying increases 
in rates or changes in rules or regulations, the fact that a 
given shipper had made complaint about a carrier was 
sufficient for the traffic and rate officials of the railroad to 
make an adjustment of rates in which he was interested 
that would make him smart for his presumption. 


There are many shippers who are not yet aware that 
it is dangerous for a carrier to undertake to punish any- 
body for suggesting that what is being done is not fair 
and decent. Only a short time ago an interior miller from: 
New York state came here to make a whispered inquiry 
as to what he could do to get reparation, the right to which 
accrued by reason of a carrier first raising rates and then, 
in a short time, restoring them. He objected to talking 
out loud about his troubles because some minor traffic 
man, a division freight agent or something like that, had 
told him that if he made demand for reparation the car- 
rier would get even with him by raising his rates higher 
than ever. 

He was the most surprised man in Washington when 
he was advised to go home and, figuratively, tell that traffic 
man to jump into the lake or otherwise betake himself 
from the presence of the frightened shipper. He was from 
Missouri until the statute had been read to him. Even 
then he wanted some more convincing proof that the bogey 
man would not get him when he went home and refied the 
lightning in the manner suggested. He could not believe 
that a letter from him to the Commission, calling attention 
to the fact that the carrier proposed raising rates in which 
he was interested, would be sufficient to cause the Com- 
mission to suspend the tariff until it had proved the neces- 
sity for the higher charges. 


The carriers are getting sympathy for themselves in 
some quarters by pretending to point out that the course 
of the Commission is tyrannical in that it gives notice to 
the public that it is going to make an investigation with- 
out at the same time indicating on what points the charges 
of unjust and unreasonable rates that are unduly preferen- 


tial or unduly prejudicial are founded. That is the case 
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up in New England, where there is some public sentiment 
that refuses to regard a railroad as an unmixed evil, good 
only to be kicked around. 


It is the impression that Secretary Marble will give 
his attention to making the routine of the Commission’s 
work smoother and to bring it up to the standard of what 
would be expected of a body that has all the law that it 
needs to protect not only itself but the aggrieved shipper 
as well from reprisals by the remnants of the old order 
in the transportation service, which had a contempt for 
both the Commission and the public and regarded both as 
fit subjects for the administration of disciplinary measures 
when an Official felt it incumbent upon himself to take 
offense at what the shipper or the Commission might do. 
The carriers, in the final analysis, are powerless to punish 
a shipper. For a while they may give him poor service 
or irritate and annoy him in the matter of supplying cars, 
but sooner or later the carrier that undertakes anything 
of that kind will be caught up and made to pay for the fun 
its official or officials may have been having with the 
camplaining shipper. 


The mild criticism to which reference has been made 
is about the first time the public and not the carriers has 
taken the Commission to task. Heretofore the public has 
always been on the side of the Commission and against the 
railroads and few shippers have done more than super- 


ficial grumbling on account of the decisions of the Com- 
mission. 


Refusal of the Commission to grant reparation every 
time it condemns a rate as unlawful has made shippers 
growl to an extent that indicates how great a benefit was 
conferred on them when Congress gave the Commission 
an effective statute to enforce. Before the statute was 
made effective they thought themselves fortunate to be 
able to get a high rate reduced to a reasonable basis with- 
out thinking of demanding reparation. 


Whether the Commerce Court exceeded its power 
when it took jurisdiction over a petition asking it to set 
aside an order as unlawful because it denied reparation in 
a complaint in which the rate was condemned, or whether 
it acted within the scope of its authority, will probably 
be decided by the Supreme Court in less than a year. If 
it decides that the court was within its powers the shipper 
will have been put in possession of about everything he, 
in reason, could ask for. 


Of course, should the Commerce Court be abolished, 
there will be great confusion, for an untold number of 
years, until there is some other method devised for bring- 
ing about uniformity in all the judicial districts of the 
country. As to whether it will be abolished depends 


largely upon political conditions in Congress a month 
hence. 


The House voted on the assumption that it was serv- 
ing the interest of the shipper when it agreed to the 
abolition section of the legislative, executive and judicial 
bill. The average shipper probably has no thought on the 
subject at all, unless he went through the old mill when, 
to get an order of the Commission tested in the courts iu 
two years was a celerity that almost took away the breath 
of the commissioners and the shippers, whose interests, 
in those days, were nearly always identical; whereas now, 
under the practice of the Commerce Court, shippers are 


resorting to the court to have orders of the Commission 
reviewed. 


A. E. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Newport “News Wins 


OPINION NO. 1854 
NO. 2965. (23 I. C. C. REP., P. 345.) CHAMBER OF 
COMMERCE OF NEWPORT NEWS, VA., VS. SOUTH- 
ERN RAILWAY COMPANY ET AL. 
Submitted June 20, 1911. Decided April -8, 1912. 
Under an arrangement between defendants in force for a num- 
ber of years prior to July 31, 1899, Newport News and 
Norfolk, Va., took equal freight rates to and from com- 
mon points in assoicated railways territory and in South- 
eastern Freight Association territory. Because of a dis- 
agreement as to divisions of the joint rates, the southern 
lines withdrew from the arrangement, and since that time 

Newport News rates to and from such common points 

have been on a higher basis than Norfolk rates to and 
from the same points. Complainant alleges that the in- 
creased rates are unjustly discriminatory and result in 
undue prejudice and disadvantage to Newport News. The 
southern lines do not extend to Newport News; but, by 
means of their connections with other defendant lines, 
they participate in Newport News traffic to and from the 
South, maintain through routes for the movement of such 
traffic, and in effect control the rates applicable thereto 
Upon consideration of all the facts and circumstances of 
the case, Held: EE oy 

1. That the present rate situation is unjustly discriminatory 
against and unduly prejudicial to Newport News. _ 

2. That the southern carriers cannot escape responsibility for 
such discrimination merely because their rails do not ex- 
tend to Newport News. ee as 

3. That Newport News is entitled to the same rates as Norfolk 
to and from common points on defendants’ lines in the 
territories referred to, not within 150 miles of Norfolk 

R. G. Bickford, Charles C. Berkeley and J. A. Massie 
for complainant. 

R. Walton Moore for Southern Railway Company; At 
lantic Coast Line Railroad Company; Seaboard Air Lite 
Railway; and Norfolk & Western Railway Company. 

Edward R. Baird, Jr., for Norfolk & Southern Railway 
Company and H. K. Wallcott and Hugh M. Kerr, receiv- 
ers. 

H. T. Wickham for Chesapeake & Ohio Railway Com- 
pany. 

Thomas H. Wilcox for Norfolk & Portsmouth Belt 
Line Railroad Company and New York, Philadelphia & 
Norfolk Railroad Company. 

M. Carter Hall for Atlantic Coast Line Railroad Com- 
pany. 


Report of the Commission. 


BY THE COMMISSION: 

The Chamber of Commerce of Newport News, Va., by 
petition, filed November 15, 1909, assails the rates charged 
by defendants for the transportation of traffic between 
Newport News and points in associated railways and the 
southeastern freight association territories as unjustly 
discriminatory and unduly prejudicial to the interests of 
that city when compared with rates between Norfolk, Va. 
and the same points. 


Newport News is at the southern point of the penin- 
sula which lies between the James and York rivers in 
Virginia. It is about 12 miles by water from Norfolk, 
which lies to the south on the east side of the Elizabeth 
River near where it empties into Hampton Roads. New- 
port News is an important port of the Atlantic seaboard 
and is well situated for manufacturing purposes. It stands 
fifth in volume of imports and exports, in this respect 
exceeding Norfolk, which stands sixth. The only railway 
whose tracks reach Newport News is the Chesapeake & 
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Ohio, which has its principal eastern terminal at that point 
and maintains there. float-bridges, wharves, piers, and 
other terminal facilities. 

The Norfolk & Western Railway reaches Norfolk 
by rail and has a terminal there and also one at Lamberts 
Point, on the east side of the Elizabeth River. The Nor- 
folk Southern Railway has a terminal at Berkley, which is 
a part of the city of Norfolk. The Southern Railway and 
the Atlantic Coast Line Railroad, hereinafter referred to 
as the Southern and Coast Line, respectively, each has 
a terminal at Pinners Point, on the west side of the Eliza- 
beth River. The Seaboard Air Line Railway, hereinafter 
referred to as the Seaboard, has a terminal at Portsmouth, 
on the west side of the Elizabeth River. 

The New York, Philadelphia & Norfolk Railroad Com- 
pany maintains tracks extending from connections with 
the Southern and Coast Line to Port Norfolk, on the west 
side of the Elizabeth River, where it has very complete 
terminal facilities. The Norfolk & Portsmouth Belt Line 
Railroad Company, hereinafter called the Belt Line, main- 
tains track connections with the other lines except the 
Chesapeake & Ohio. Its capital stock is owned in sub- 
stantially equal shares by the other companies. All the 
companies named are parties defendant in this proceed- 
ing. 

At Port Norfolk and Portsmouth on the west side of 
the Elizabeth River, at Norfolk proper; at Lamberts Point 
on the east side of the river, and at Berkley on the west 
side of the eastern branch of the river, are numerous 
piers, float-bridges, wharves, and warehouses belonging 
to the several defendants. The Chesapeake & Ohio has 
a terminal in Norfolk where it maintains piers, a float- 
bridge, yards and warehouses. This terminal is reached 
by water, a system of car floats and a barge line service 
being maintained by that company between Newport 
News and Norfolk. 

Interchange of traffic between the several defendants 
is effected by means of the short-line tracks of the New 
York, Philadelphia & Norfolk, or by the Belt Line, or both, 
or by the floating equipment owned and operated by the 
other defendants, and also by drayage service. The South- 
ern receives and delivers import and export traffic at New- 
port News either by means of its own fioating equipment 
or that of the Chesapeake & Ohio. The Coast Line and 
Seaboard use for this service the floating equipment of the 
Chesapeake & Ohio, and the Norfolk & Western uses the 
floating equipment of the Southern. 

Both Newport News and Norfolk sustain intimate com- 
mercial relations with the South. They are alike de- 
pendent largely upon the South, and especially upon the 
sections known as associated railways territory and south- 
eastern freight association territory. These sections, 
generally speaking, embrace all the territory east of a line 
drawn from Chattanooga, Tenn., southward through, but 
not including, Birmingham, Selma, and Montgomery, Ala., 
to Pensacola, Fla., known as the Chattanooga-Birmingham 
line. They are reached by the rails of the Southern, Coast 
Line, Seaboard, Norfolk Southern, and their connections, 
and in part by the Norfolk & Western and its connections. 
These carriers, except the Norfolk & Western, are all mem- 
bers of the associated railways and southeastern freight 
association, or of one or the other of said organizations, 
and the territories in which they operate when referred 
to hereafter will be called the association territories. 

For a number of years Newport News had the same 
rates as Norfolk to all common points in each of the 
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association territories, under tariffs to which the Chesa- 
peake & Ohio, Southern, Coast Line, Seaboard, and their 
connections were parties. Through routes and joint rates 
were maintained via both Norfolk and Richmond. The ar- 
rangement was in part the result of a resolution adopted 
by the associated railways December 4, 1894, which al- 
lowed the Chesapeake & Ohio a pro rata based on 80 miles 
to and from Portsmouth, Norfolk, Pinners Point, and Rich- 
mond, and provided that rates from Newport News, and 
rates on import and export business through Newport 
News, to common points in the association territories, 
should be the same as to and from Norfolk, applying on 
all business southbound and on export business north- 
bound. For a like length of time, or a little longer, New- 
port News and Norfolk took the same rates to and from 
local stations on the Southern in both of said territories. 
At the same time Newport News enjoyed the same rates 
as Norfolk to and from common points west of the Chat- 
tanooga-Birmingham line. 

The joint rates were maintained until July 31, 1899. 
The rates to and from local stations on the Southern 
Railway continued until July 28, 1900. In the meantime a 
dispute arose between the carriers who were parties to 
the joint rates as to the divisions allowed the Chesapeake 
& Ohio on traffic to and from points east of the Chatta- 
nooga-Birmingham line. That company demanded larger 
divisions than it was receiving, and the demand was re- 
fused by the southern lines. The dispute finally resulted 
in the withdrawal of the southern carriers from the ar- 
rangement. The withdrawal was by resolution adopted 
at a meeting of the members of the associated railways 
in June, 1899, which declared as follows: 

Whereas the Chesapeake & Ohio Railway is unwilling to 
continue the basis of division adopted at meeting held in Phil- 
adelphia, Pa., December 4, 1894: 

Resolved that effective August 1, 1889, all through rates 
and divisions between Newport News, Hampton, Phoebus and 
Old Point, Va., and points in the territories of the associated 
railways and the southeastern freight association east of Chatta- 
nooga, Birmingham, Selma, Montgomery and Pensacola be with- 
a through rates thereafter to be made on lowest combina- 

Thereupon the joint rates, except on import and ex- 
port traffic, were canceled as to all common points in the 
association territories. While through routes have re- 
mained open substantially as before via both Norfolk and 
Richmond, the rates to and from Newport News have been 
maintained on a basis of differentials over Norfolk on a 
seale of 15 cents per 100 pounds, first class, down to 4 
cents, class D. Commodity rates have obtained on sub- 
stantially the same basis. 

The Chesapeake & Ohio Company’s dissatisfaction with 
the former adjustment involved only the divisions it re- 
ceived. At one time the southern lines offered to make 
some slight concessions in the matter, but the offer was 
refused. On a subsequent date the Chesapeake & Ohio 
Company, with the view to restoring to Newport News the 
same rates as Norfolk, offered to accept any reasonable 
and fair divisions which the southern carriers might them- 
selves agree upon, but the offer was declined. The south- 
ern lines assumed the attitude that they would not reduce 
their rates in order to place Newport News on the Norfolk 
rate basis. 

The Chesapeake & Ohio still adheres to the view that 
Newport News should have the same rates as Norfolk 
to and from the South, and has made repeated efforts to 
bring about such result. Complainant has likewise on 
various occasions vainly sought to secure a restoration of 
the former rate status. 
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As to the territory west of the Chattanooga-Birming- 
ham line reached by the southern carriers and their con- 
nections, and by the Chesapeake & Ohio and its connec- 
tions, the rates to and from Newport News have continued 
the same as rates to and from Norfolk. This is also true 
of points north of the Ohio River, reached by the Chesa- 
peake & Ohio and its connections. 

On Newport News traffic to or from points west of 
the Chattanooga-Birmingham line, which usually moves 
via Richmond, the divisions of the joint rates received 
by the Chesapeake & Ohio are measured by a scale of 
26 cents per 100 pounds, first class, down to 8 cents. Di- 
visions of commodity rates are on relatively the same 
basis. 

These differentials or arbitraries are all absorbed by 
the southern carriers. On Newport News traffic to or 
from common points east of the Chattanooga-Birmingham 
line, whether via Richmond, Norfolk, Portsmouth, or Pin- 
ners Point, the differentials to the Chesapeake & Ohio are 
paid by the shipper as a part of the combination through 
rates. Thus it appears that by giving Newport News the 
same rates as Norfolk to and from territory west of the 
Chattanooga-Birmingham line, the southern carriers ab- 
sorb greater differentials than they would be required to 
absorb to give Newport News the same rates as Norfolk 
‘to and from the territory east of that line. Notwithstand- 
ing the large differentials thus absorbed, the western busi- 
ness is freely and profitably handled by the southern lines. 

As to certain classes of traffic Newport News rates 
continued the same as Norfolk rates after July 31, 1899. 
This was true of pig iron from Johnson City, Tenn., and 
points adjacent, and from iron-producing sections of Geor- 
gia and Alabama, until some time after the hearing in 
this case. From various points in Alabama the rates on 
lumber are also the same to Norfolk and Newport News. 

The dry dock and shipbuilding company’s large plant 
at Newport News creates a market at that point, especi- 
ally for iron and lumber. Deliveries are usually made to 
Newport News by the floating equipment of the carrier 
handling the traffic, or that of the Chesapeake & Ohio if 
it moves via Norfolk, Portsmouth, or Pinners Point, or 
via the Chesapeake & Ohio rails if the movement is 
through Richmond. The southern lines either make the 
deliveries themselves without charge, or absorb the dif- 
ferentials received by the Chesapeake & Ohio for its serv- 
ice, 

Between Baltimore and various important points in 
the association territories the southern lines and their 
connections maintain lower rates than to or from Newport 
News. To Albany, Americus, and Bainbridge, Ga., the 
first-class rates are $1.13 per 100 pounds from Newport 
News; 98 cents from Baltimore and Norfolk; and $1.05 
from Philadelphia and New York. Substantially the same 
situation is true of Dothan, Troy, and Andalusia, Ala., to 
which the first-class rates are $1.21 from Newport News; 
$1.13 from Baltimore; and $1.20 from Philadelphia and 
New York. These instances are illustrative of the situ- 


ation as to numerous important points in the association 
territories. 


As a general rule the southern-lines receive consider- 
ably less in the divisions of the through rates on traffic 
to and from Baltimore than the-rates they maintain to 
and from Norfolk. Of the first-class rate of 98 cents from 
Baltimore to Albany, Bainbridge, and Americus, Ga., they 
receive 80 cents, whereas the first-class rate from Norfolk 
Out of 92 cents from Balti- 


to the same point is 98 cents. 
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more to Camden, S. C., they receive 71.3 cents, whereas 
the rate from Norfolk to the same point is 82 cents. Out 
of 89 cents from Baltimore to Columbia, S. C., they receive 
66.4 cents, whereas the rate from Norfolk to the same 
point is 76 cents. These instances involve only the firsi- 
class rates, but are illustrative of divisions:as to the classes 
generally, and also of the rates from Baltimore to other 
southern points, 

To many points the divisions received by the southern 
lines on traffic from Baltimore are, on an average of all the 
classes, more nearly equal to their rates from Norfolk 
to the same points. For instance, on first-class traffic from 
Baltimore to Raleigh, N. C., the proportion of the rate 
received by the southern lines is 57.6 cents, or 3.4 cents 
less than the first-class rate of 61 cents from Norfolk. 
On traffic from New York and Philadelphia the average 
division of the through rate exceeds the local rate from 
Norfolk. Illustrations appear of record of substantially 
the same situation as to other points in North Carolina and 
as to points in South Carolina and Georgia. 

On northbound traffic from Atlanta, Ga., by rail to 
Norfolk or Portsmouth and thence by water to Baltimore, 
the divisions received by the southern lines are likewise 
considerably less than their rates on the same trafiic 
from Atlanta to Norfolk. On some classes of traffic the 
rail-and-water rates from Atlanta to Baltimore are about 
the same as the all-rail rates from Atlanta to Norfolk or 
Richmond. On the whole the record clearly demonstrates 
that as a rule the divisions received by the southern car- 
riers on traffic between Baltimore and southern points, 
whether southbound or northbound, are less than their 
rates on the like kind of traffic between Norfolk or Rich- 
mond and the same southern points. 

There are certain points in Virginia to which are ap- 
plied what are known as “Virginia cities” rates because 
of competitive conditions existing at those points. Among 
them are Richmond, Norfolk, Petersburg, Portsmouth, 
Lynchburg, Roanoke, and West Point. Only the Southern 
Railway, however, reaches West Point, but it has ex- 
tended “Virginia cities” rates: from West Point to practic- 
ally all common points in the association territories; also 
to local stations on its own line in said territories and to 
certain local stations on the Coast Line and the Seaboard 
in associated railways territory. Since the hearing in this 
case the rates to West Point have been advanced to a 
parity with Newport News rates, except to points on the 
Seaboard in Georgia, Alabama, and Florida. Complainant 
contends that there is much greater reason for the exten- 
sion of “Virginia cities” rates to Newport News than there 
can possibly be for maintaining them at West Point. 

Between Lynchburg and the south the Southern Rail- 
way controls the rates. The Norfolk & Western exer- 
cises the same influence as between Roanoke and the 
South. Neither the Coast Line nor the Seaboard reaches 
Lynchburg or Roanoke, and yet “Virginia cities” rates are 
applied between those points and points south reached by 
both lines. They participate in Lynchburg business in 
connection with the Chesapeake & Ohio and Norfolk & 
Western.. Complainant contends that there is no substan- 
tial difference between the Newport News and Lynchburg 
situations and insists that since the Coast Line and Sea- 
board have joined the Chesapeake & Ohio and Norfolk & 
Western in applying “Virginia cities” rates between Lynch- 
burg and the South they should be willing to join the 
Chesapeake & Ohio in a similar arrangement between 
Newport and the South. 
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Defendants insist that the Roanoke situation differs 
substantially from that of Newport News, inasmuch as 
the Norfolk & Western owns a line which penetrates the 
Carolina territory, whereas no railway line extends from 
Newport News to any part of the South. Complainant in- 
sists that as the southern lines receive only a short haul 
on traffic from Roanoke delivered to them by the Norfolk 
& Western, while they enjoy a long haul on traffic origi- 
nating at Newport News, the argument for “Virginia cities” 
rates is in favor of Newport News over Roanoke, if a 
preference should be shown either point. 

The chief reason urged by the southern carriers for 
not giving “Virginia cities” rates to Newport News is that 
there is no competition to compel such action. But the 
same situation exists at Roanoke. There is no competi- 
tion to compel the southern lines to maintain “Virginia 
cities” rates from that point to points beyond the terminus 
of the Carolina extension of the Norfolk & Western. 

By the actions of defendants, as just recited, Newport 
News is undoubtedly placed in a position of material dis- 
advantage as compared with Norfolk. The question is 
whether such disadvantage is the result of unjust dis- 
crimination or undue or unreasonable prejudice, due to 
the rate adjustment. In Daniels vs. C., R. I. & P. Ry. Co., 
6 I. C. C., 458, this Commission, speaking of the third 
section of the Act to regulate commerce, said: 

In determining whether any rate or set of rates is unjust 
or unteasonable, and whether any person, locality or kind of 
traffic is thereby subjected to undue or unreasonable prejudice 
or disadvantage, it seems entirely appropriate to take into con- 
sideration all the facts and circumstances which bear upon the 
relation of rates to different communities. When Congress 
enacted that one locality should not have undue preference 
in rates or facilities over another locality, or be subjected to 
any unreasonable prejudice or disadvantage, it opened the door 
for and made material any evidence which tends to throw light 
upon the question of undue preference or prejudice. These 
terms imply comparison of relative locations, of natural or 
acquired advantages, of the reasonableness of charges per se 
and tn their relation to other rates on the various lines which 
serve the competing localities. 

As to natural advantages, Newport News and Norfolk 
are practically on the same footing. Their harbors are 
ample and substantially equal. Both depend upon the 
South for the materials used in their manufactures and 
for markets for their manufactured products. 

The Chesapeake & Ohio avers its belief to be that 
Newport News suffers discrimination in not having the 
same transportation rates as Norfolk, and expresses will- 
ingness to unite with the southern lines in establishing 
to and from that point equal rates with Norfolk, and to 
accept such divisions of the joint rates as may agreed 
upon as reasonable and fair. 

The Southern, Coast Line, Seaboard, and Norfolk & 
Western contend that their lines do not serve Newport 
News, and for that reason they cannot be held responsible 
for any discrimination that may exist against Newport 
News. While it is true that none of their lines actually 
reaches Newport News, nevertheless they all participate 
in Newport News traffic to and from the South by way of 
Norfolk or through connections with the Chesapeake & 
Ohio at Richmond. 

Several authorities are cited by counsel for defendants 
in support of their contention. Eau Claire Board of Trade 
vs. C., M. & &St. P. Ry. Co.,5 I. C. C., 264; Central Yellow 
Pine Asso. vs. V., 8S. & P. Ry. Co., 10 I. C. C., 193; Chicago 
Lumber & Coal Co. vs. T. S. Ry. Co., 16 I. C. C., 323; 
National Petroleum Asso. vs. M. P. Ry. Co., 18 I. C. C., 593; 
and Schmidt & Sons vs. M. C. R. R. Co., 19 I. C. C., 335. 

These cases do not sustain the contention in support 
of which they are cited. In the Eau Claire case the rul- 
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ing was predicated upon the fact that the defendants, 
other than the Chicago, Milwaukee & St. Paul Co., not 
only did not reach Eau Claire, but did not engage directiy 
or indirectly in its carrying trade. The basis of the rul- 
ing in the Central Yellow Pine Association case was the 
fact that the carriers did not make or participate in the 
rates complained of and did not engage at all in the trans- 
portation of lumber from any of the mills of complain- 
ants. The other cases are of similar import. 

The southern carriers participate actively in Newport 
News traffic to and from the South and Southwest, and 
they practically control the rates between Newport News 
and points within association territories. The fact that 
their rails do not extend to Newport News cannot re- 
lieve them from responsibility for the effect of rates 
which they control and in which they participate. R. R. 
Com. of Tenn. vs. A. A. R. R. Co., 17 I. C. C., 418; Indiana 
Steel & Wire Co. vs. C., R. I. & P. Ry. Co., 16 I. C. C., 
155; Chamber of Commerce of Ashburn, Ga., vs. G. S. & F. 
Ry. Co., 23 I. C. C., 140. That they have largely, if not 
wholly, controlled rates to and from the South both as to 
Newport News and Norfolk for a number of years cannot, 
on this record, be doubted. They were responsible for the 
rate adjustment which obtained from Dec. 4, 1894, to 
July 31, 1899. They withdrew from that arrangement in 
pursuance of a resolution adopted at a meeting of their 
duly authorized agents; and by concerted action since 
that time they have maintained rates between Newport 
News and the South on a higher basis than their rates 
between Norfolk and the same territory. 

By concert of action they maintain through rates be- 
tween Baltimore and common points in association ter- 
ritories on a lower basis than their Newport News rates. 
The southern lines not only participate in carrying trade 
of Newport News, but they practically control the rates 
applied to such trade as to all southern territory east of 
the Chattanooga-Birmingham line. 

That the rates complained of do result in serious dis- 
crimination against Newport News in favor of Norfolk 
cannot be gainsaid upon the facts. It is further con- 
tended, however, that the evidence is insufficient to show 
undue or unreasonable’ discrimination, such as is con- 
demned by the act. 

The defense is that the rates complained of are the 
result of competitive conditions, and for that reason can- 
not be regarded as unlawful even though discriminatory 
and prejudicial in their operation. It is undoubtedly true 
that when competitive conditions are sufficiently potent Lo 
compel lower rates to one locality than are maintained by 
the same carriers to another locality similarly situated, 
such competition may be accepted in justification of a re- 
sulting preference to the favored locality, which, but for 
such competition, might be condemned as undue or un- 
reasonable. E. T., V. & G. Ry. Co. vs. I. C. C., 181 U. &S., 1. 
It is not to be assumed, however, that the mere fact of 
competition, regardless of its character, will relieve car- 
riers from the limitations of section 3. Directly the op- 
posite view was taken in the case of I. C. C. vs. A. M. Ry. 
Co., 168 U. S., 144. 

Tested by these established principles, can it be said 
that the rates complained of are the result of competitive 
conditions of a character beyond the control of defendants? 
We think not. No question of competition or other condi- 
tion, beyond the control of defendants, is suggested as 
having had anything to do with the original: arrangement 
for joint rates, or with the withdrawal of the southern 
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roads from the arrangement, or with their refusal to 
restore it. 

It is no doubt true that the rates between Newport 
News and points west of the Chattanooga-Birmingham 
line are influenced by competition induced by the Chesa- 
peake & Ohio and its connections whose lines penetrate 
that territory. This accounts for the equal rates between 
those points and Newport News and Norfolk, inasmuch 
as the Chesapeake & Ohio reaches both cities either by 
all rail or by rail and water. As to this western situation, 
however, the rate is the material matter, and not the rea- 
sons which induced it. It significance arises from the fact 
that the southern lines handle traffic between that ter- 
ritory and Newport News via Richmond at a profit, even 
though they absorb a differential to the Chesapeake & 
Ohio on a scale of 26 to 8 cents per 100 pounds over the 
Richmond, or “Virginia cities” rate; whereas, as to traffic 
between Newport News and points east of the Chatta- 
nooga-Birmingham line there is included in the rate a 
differential to the Chesapeake & Ohio on a scale of 15 to 
4 cents per 100 pounds over the Norfolk, or “Virginia 
cities” rate, which is not absorbed by the southern lines 
but is paid by the shipper. The result is that the south- 
ern lines get much less out of the rates between Newport 
News and points west of the Chattanooga-Birmingham 
line than they get out of the rates between Newport News 
and points east of that line. 

In explanation of the equal rates on pig iron from 
Johnson City and other points in Tennessee, Alabama, 
and Georgia, east of the Chattanooga-Birmingham line, it 
is said that these rates are based on or bear a relation to 
the rate from Birmingham; and as Birmingham has the 
same rate to Newport News and Norfolk the like result 
must obtain from the eastern iron-producing fields. There 
is a market for pig iron at Newport News, due largely 
no doubt to the extensive shipbuilding operations carried 
on there; and it is not difficult to understand why car- 
riers serving the iron-producing fields east of Birmingham 
should so adjust their rates with relation to Birmingham 
as to enable them to share in the Newport News trade. 

In justification of the equal rates on exports and im- 
ports defendants urge that from a transportation viewpoint 
there is a recognized difference between that kind of 
traffic and domestic traffic, and it is insisted that no un- 
due prejudice or disadvantage can result to Newport News 
on that account. That ocean competition as well as cir- 
cumstances and conditions beyond the seaboard are to be 
considered in determining whether differences in rates as 
between foreign and domestic traffic are unreasonable or 
unduly discriminatory or preferential, is a well-settled 
proposition. T. & P. Ry. Co. vs. I. C. C., 162 U. S., 197; 
Pittsburgh Plate Glass Co. vs. P., C., C. & St. L. Ry. Co., 
13 I. C. C., 87; In the Matter of Restricted Rates, 20 I. C. 
C., 426. Complainant’s chief contention, however, is not 
that there is any discrimination in the export or import 
rates as compared with the local rates from Newport News, 
but rather that the southern lines, by engaging in export 
and import business via Newport News, make themselves 
common carriers as to that point, and thereby assume an 
obligation to transport domestic traffic also, and to main- 
tain the necessary equipment for that purpose. It is in- 
sisted that they may not be allowed to compete for and 
handle foreign business and at the same time refuse to 
handle domestic business. M. P. Ry. Co. vs. Larabee 
Flour Mill Co., 211 U. S., 612. 

In explanation of the lower rates in force between 
Baltimore and the South than between Newport News and 


the South, it is said that this result is induced by water 
competition between Baltimore and south Atlantic sea- 
ports, accentuated by state control of local rates from the 
ports to interior points. It is to be observed in this con- 
nection that the water equipment from Norfolk and Ports- 
mouth to Baltimore, which operates in connection with the 
southern lines, namely, the Chesapeake Steamship Co. 
and the Baltimore Steam Packet Co., are either owned 
or controlled by the southern carriers. It is doubtless true 
that competition induced by the Merchants’ & Miners’ 
Transportation Co., which operates a line of steam- 
ers between Baltimore and Savannah, does in some meas- 
ure affect the rail-and-water rates between Baltimore and 
various southern points, but the all-water rates are not 
shown, nor is the evidence in other respects of a definite 
character. As to points so situated it also appears that 
rates are in some instances affected by the movemnet of 
Baltimore traffic via coastwise steamboat lines operating 
from the ports of Savannah and Brunswick, Ga. 

In view of all the above considerations, we are entirely 
satisfied from the record that the situation at Newport 
News is not the result of competitive or other conditions 
beyond the control of the defendants. 

Upon the record the abrogation of the rate adjustment 
that formerly existed was the result solely of the stated 
disagreement with the Chesapeake & Ohio Co. 

None of the defendants contends that a shrinkage in 
its revenues, necessary to establish Norfolk rates to New- 
port News, would make the reduced rates unremunerative. 
On the contrary, it is freely admitted that the divisions 
of the southern carriers on traffic to and from Baltimore 
and on traffic to and from points west of the Chattanooga- 
Birmingham line are sufficient to produce a fair and rea- 
sonable revenue and to make that business attractive and 
profitable, even though such divisions amount to less than 
Norfolk rates. 

The chief ground of opposition to a restoration of 
equal rates to Newport News is based on the claim, 
strongly urged by the southern carriers, that if that were 
done it would invite complaints and pressure from other 
points not on their lines for like privileges. 

Cases of alleged undue preference or prejudice must 
be adjudged upon their respective merits, and seldom, if 
ever, may such cases be controlled by results of other 
controversies supposed to be of like nature. But how- 
ever much weight may be attached to the stated considera- 
tions we could not under the law deny the relief asked in 
this proceeding on the ground that other points similarly 
situated, if such there be, might thereby be induced to 
ask for like relief. Indianapolis Freight Bureau vs. C., C., 
Cc. & St. L. Ry. Co., 16 I. C. C., 56. 

We are without the benefit of any testimony from the 
traffic officials of the several defendants who established 
the equal rate adjustment of Dec. 4, 1894. They were not 
present to testify at the hearing. The officials whose testi- 
mony was taken had no part in bringing about the former 
adjustment and were without definite knowledge as to the 
conditions or reason which induced it. There is no claim 
that the equal rate adjustment of Dec. 4, 1894, was at any 
time during its continuance unsatisfactory to the southern 
lines, or that the rates thereunder were not remunerative. 
In the light of the record we are bound to assume that 
these rates were regarded by the officials responsible for 
them as reasonable and just to all parties. The dissatis- 
faction of the Cheasapeake & Ohio Co. was not with the 
rates, but with the divisions it received. 

Viewing the entire record in the light of the authori- 
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ties cited and of all the facts and considerations stated, 
we are of opinion and find that under the present rate ad- 
justment there is unjust discrimination against Newport 
News, and that the effect of such discrimnation is to sub- 
ject Newport News to undue and unreasonable prejudice 
and disadvantage, as compared with Norfolk. 

The record shows that through routes already exist via 
which traffic is transported under through bills of lading 
between Newport News and the South. We are of opinion, 
and find, that joint rates should be established via such 
through routes between Newport News and all common 
points outside Virginia in associated railways and south- 
eastern freight association territories, and that such joint 
rates as to points not within 150 miles of Norfolk should 
not exceed the rates contemporaneously applied by de- 
fendants between Norfolk and the same points. 

The record contains suggestions that in the event joint 
rates should be established as prayed, the point of inter- 
change should be at Richmond instead of Norfolk. We 
think this is a matter which the carriers should determine 
for themselves. If the carriers cannot agree amongst 
themselves, the Commission will determine the matter. 

Another suggestion is that by reason of certain switch- 
ing and other terminal charges applied to traffic originat- 
ing at or destined to Norfolk, to give Norfolk rates to 
Newport News would be to place shippers at the latter 
point in a better position than shippers at Norfolk. But 
this is a matter for the carriers themselves to guard 
against in the arrangement and publication of their tariffs. 
It is sufficient for us to say that our finding goes no further 
than that Newport News is entitled to be placed, and 
should be placed, on an equal rate basis with Norfolk 
with respect to the southern territory in question. 

Still another suggestion is that the giving of Norfolk 
rates to Newport News would necessitate the extension 
of the lighterage limits of Norfolk harbor to include New- 
port News, and that such extensions would involve com- 
plications that might seriously disturb the situation as it 
exists at Norfolk to-day. This is also a matter for primary 
consideration by the carriers themselves. 

The Old Dominion Steamship Company participates 
in handling through traffic between Newport News and the 
South in connection with several of the southern lines. 
The company has a capital stock of $1,500,000, of which 
the Southern Railway, the Seaboard Air Line, and the 
Norfolk & Western each owns $210,000, and the Chesa- 
peake & Ohio $120,000. Though necessarily interested in 
the present controversy, that company is not a party to 
this proceeding. 

We shall enter no order in the case at this time. 
The defendants will be expected within a reasonable time 
to file tariffs under which the findings herein made will 
be carried into effect. If they do not do so on or before 
June 1, 1912, the Commission will then take such action 
as to it may seem proper in order to give effect to its find- 
ings, and the case will be held open for that purpose. 


No Discrimination Shown 


OPINION NO. 1861 

NO. 4298. (23 I. C. C. REP., P. 385.) ASSOCIATION 

OF BITUMINOUS COAL OPERATORS OF CEN- 

TRAL PENNSYLVANIA VS. PENNSYLVANIA RAIL- 
ROAD CO. 


Submitted March 14, 1912. Decided May 6, 1912. 
Complaint herein attacks defendant’s present rate on bitumi- 
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nous coal from the Clearfield district of Pennsylvania to 
South Amboy, N. J. Upon the facts disclosed by the rec- 
ord; Held, That there has been no unjust discrimination as 
against the Clearfield operators practiced by the defendant 


carrier, nor does it appear that the rates attacked are 
unreasonable. 


James Collins Jones for complainant. 

Ellis Ames Ballard for Latrobe and Greenspurg op- 
erators, interveners. 

George Stuart Patterson for defendant. 


Report of the Commission, 
LANE, Commissioner: 

The rate on bituminous coal from the Clearfield dis- 
trict of Pennsylvania to South Amboy, N. J., a distance 
of 345 miles, is $1.55 per gross ton. This rate is herein 
attacked as unreasonable. The complaint also alleges 
that the rate adjustment under which the Latrobe dis- 
trict, which adjoins the Clearfield district on the west, 
is given the same rate as the Clearfield district and 
by which the Greensburg district, which lies imme- 
diately west of the Latrobe district, takes a rate of but 
10 cents higher than the Clearfield district, is unduly 
preferential to such Latrobe and Greensburg districts, 
and unduly prejudicial to the Clearfield district. The 
complainant therefore demands that the defendant be 
required to incorporate the territory designated as the 
“Latrobe subdistrict” in the Greensburg rate zone. The 
effect of such action would be to restore the parity of 
rates which formerly existed from the mines of those 
zones to tidewater points. The Clearfield district is 
served by the Pennsylvania Railroad Co., the New York 
Central Lines, and the Buffalo, Rochester & Pittsburgh 
Railway Co., the Latrobe and Greensburg districts are 
served only by the Pennsylvania Railroad Co. The 
mines in the Clearfield district are distant from South 
Amboy from 301 miles to 356 miles; those in the Latrobe 
district from 339 to 374 miles, and in the Greensburg 
district from 372 to 387 miles. It is the complainant’s 
prayer that the Clearfield district mines be given a 
rate per ton-mile to South Amboy not higher than that 
now extended from the Greensburg district to South 
Amboy. 

The present rate from the Clearfield district to 
South Amboy is $1.55, or 4.5 mills per ton per mile, 
the distance being based upon the tonnage center, 345 
miles. The rate from the Greensburg district to South 
Amboy is $1.65. The complainant’s witnesses estimate 
that the tonnage center of the Greensburg district is 
50 miles farther than that of the Clearfield district and 
therefore 395 miles from South Amboy. The defendant’s 
witnesses, however, aver that the mines of Greensburg 
are from 372 to 387 miles distant from South Amboy, 
approximately 384 miles. The rate per ton-mile from 
Greensburg to South Amboy, according to complainant’s 
estimate, is therefore 4.18 mills, and this has been ac- 
cepted throughout by all patries to this case as the 
existing ton-mile rate. The complainant’s prayer is for 
a reduction of the Clearfield rate to $1.44, based upon 
this estimated ton-mile rate. The actual rate per ton- 
mile for the average distance from Greensburg to South 
Amboy (384 miles) is 4.29 mills, and if reduced to this 
basis the Clearfield rate would be $1.48, 7 cents less 
than that now in effect. The evidence throughout, how- 
ever, was addressed to a reduction of 11 cents in the 
Clearfield rate. The rates from the Clearfield district 
to South Amboy for the past 13 years have been as 
follows: 
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The rate has been higher since 1907 than ever be- 
fore. Since 1900 the rate has increased 25 cents, 


and the reason for this is given by the defendant as 
follows: 








The management of the Pennsylvania Railroad, Mr. A. J. 
Cassatt, when he came into control, found a condition where we 
were transporting coal to both Philadelphia and Amboy in com- 
petition with southern coals being transported over the Norfolk 
& Western and the Chesapeake & Ohio, at rates that were at 
such a low ebb that all the railroads engaged in the eastern 
bituminous coal traffic were in great danger of going into bank- 
ruptcy. 

The result was that Mr. Cassatt, in connection with the New 
York Central interests, bought the control of the Norfolk & West- 
ern and the Chesapeake & Ohio, and also the Baltimore & Ohio. 
That was about 1899. And published openly in the tariffs the 
rates that then existed under the rebate system. 


The reason they were published at that figure and not arbi- 
trarily moved up materially at that time was because there were 
a great many contracts existing, notably steamer bunker con- 
tracts in New York, which ran for years, some of them, and 
because it was thought it would be unwise to immediately make 
a@ very material advance in the rates, by reason of the general 
eommercial upheaval that it would create among the manufac- 
turers throughout all the East. 

The competition had become at that time so extremely keen 
between the railroads that the northern lines, in order to protect 
their properties, were forced to go in and absolutely buy the 
control of these other railroads. Otherwise, as I said before, all 
the roads would have ultimately been bankrupt. 


It appears that in 1899, when the open rates were 
first published and adhered to, the rate to Hampton 
Roads by the Chesapeake & Ohio on New River and 
Pocahontas coal was $1.10, in 1900 it was reduced to 
$1, in 1901 it was advanced to $1.15, in 1902 it was 
advanced to $1.25, in 1903 to $1.35, and in 1907 to $1.40. 

The relation between the rates to tidewater from the 
various bituminous fields is shown in the following 
table: 


Statement of carload rates, in cents per 2,240 pounds, on bitu- 
minous coal for transshipment into vessels. 


Producing Fields and Railroad New York 

Location. Tidewater Points. Rate. 
Clearfield, _ Penna. ........-.eese- Beaute ~ AMDOP. «6% ciccutecese 155 
EN 4 San cabcon eet sbes seu MN Dlevces vecbweetiredeas 155 
Greensburg, Penna.............+..:. yee eee 165 
Cumberland-Piedmont, B. & O..Elizabethport coal piers, 

aeweanene, ee  Pivewves 155 

Austen-Newburg, B. & O..... —— Re ar a eee 155 
MME EDs carcccccess cede er CP ee 155 
Somerset, B. & O.............. oh ed SEE Bone GS Sbeh o twee Sakids 155 
I Maen cn en e660. ns tial old Wet aeit'n bidbiah wine Ine 180 
Georges Creek and Cumberland, 

Me « kat 06 64:6 sy s oe Weseehiew 6e'9* ee SET Ne > ee ee 155 
Beech Creek, SS , Ae SE ae Port Reading, N. J.......... 155 
Beech Creek. uc Wi ceeds Elizabethport, N. J......... 155 
New River, a & % eenitty~en ++-+TO Newport News, Va., 

when for points outside 
the Virginia capes........ 140 


Pocahontas, N. & W........+-+:. To Lambert Point when for 


points outside the Virginia 


Pe ee a 140 
Producing Fields and Railroad Philadelphia 

Location, Tidewater Points. Rate. 
Clearfield, Penna..............-- Greenwich piers........ : 125 
Berne, PONG. .....0cccccce imuike-d hil = eer eer 125 


Greensburg, Penna@......... eTTETTh 

Cumberland-Piedmont, B. & Q.. Port Richmond coal piers or 
Jackson street coal pier. 
Destination to be outside 


Delaware capes ......... . 128 
Austen-Newburg, B. & O........... Ge Sevctiveshovederevions 125 
Meyersdale, B. & O........-+eeesee- OD =... connec cedtndhieness 125 
ES SE, ME Esc acces coco meetctes BREA Ye eT eae geet more 125 
AS ee Se : Serr err ee ere Be tS ARS ei Sis 150 
Georges Creek and Cumberland, 

CE SCG aso c'k bu ct cce sh 6 citar MF a ceckhccets codistas tia 125 
Beech Creek, N. Y. C........+% Port Richmond for points 
outside Delaware capes... 125 
Beech Creek, N. 3  - APES bb ET BUN Bed Sevive cbt cate oe seeveted ove< 
New River, C. & O............ cima ad © aniealicee Wm coat dla dae amid Sich 
ie Mr. cl one Cob ethemhat Ase eases > cs teteae-o% 
Producing Fields and Railroad Baltimore 

Location, Tidewater Points. Rate. 
Clearfield, Penna................ ee Re 118 
Latrobe, Penna.............. i eae ON -séivse pedals seucan cows SB 
Greensburg, Penna.................. ree dis vik bib oaedatiine - 128 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Val. IX, No. 


Cumberland-Piedmont, B. & O..Curtis Bay coal pier or 
Baltimore coal pier. Des- 
tination to be outside the 


Chesapeake capes ..... 118 
Austen-Newburg, B. & O........... (| og apa ee oo 118 
Maperedate, TH. BO. 2 Siscce cece ccs Ge Bes oes reeds Wii: 1s 
I A Oe ois cin anc wide 9b necked Meeks eadanine 118 
be ee ek TS ee ee MEWS. oc cnenedb ev eds wun ied 143 
Georges Creek and Cumberland, 

B. & O 
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Beech Creek, N. Y. C 
Beech Creek, N. Y. C 
New River, NS oa sua Siena iteCdeccccceceitn so Mcsiybe ce 
Pecahontas, N. & W 








The Clearfield coal competes at New York Harbor 
points, including South Amboy, with the coal from the 
Piedmont-Cumberland region of western Maryland and 
the Austin-Newburg, Meyersdale, and Somerset regions 
on the Baltimore & Ohio Railroad. These coals, it ap- 
pears, fix the price of coals in the markets tributary to 
South Amboy, and the contention of the defendant is 
that a reduction in the rates from Clearfield would 
afford no relief if the same was followed by correspond- 
ing reductions in the rates of the Western Maryland and 
the Baltimore & Ohio from the West Virginia regions 
to New York Harbor. The defendant put on the stand 
H. M. Matthews, the general coal and coke agent of the 
Baltimore & Ohio Railroad, who testified that if there 
was a reduction of the Clearfield rate to South Amboy 
the Baltimore & Ohio would “no- doubt make a corre- 
sponding reduction from its producing regions.” When 
asked why this should be, he replied: 


Our coal is competitive with that produced from the Penn- 
sylvania. Our Meyersdale region joins with the Clearfield re- 
gion. They come together at Johnstown. The mines are a 
very short distance apart. There is a certain relation between 
the rates to the different ports which I think would have to be 
preserved, and the reduction to New York would necessarily 
force a reduction to Philadelphia and Baltimore. 


Being asked if the South Amboy rate were reduced 
to $1.45 for a 345-mile haul what rates ought to be 
reduced, he replied that he thought the rates to Balti- 
more, to Philadelphia, and to New York all three should 
be correspondingly reduced, saying: 

I do not think it would be practicable to disturb the relation 
that exists between the different ports. I don’t believe you 


could reduce South Amboy or New York Harbor without affect- 
ing the rates to Philadelphia or to Baltimore. 
Q 


What is the reason why a differential of 20 cents 
between Philadelphia and South Amboy on the Pennsylvania 
Railroad and a differentia] of 35 cents on your road between 
Philadelphia and New York could not be maintained just as 
well as the present differentials? 


A. That would depend to some extent on the vessel freights 

Of course the present adjustment primarily was made with 

relation to the vessel freights, Baltimore being 7 cents lower than 

Philadelphia, which is supposed to cover the additional towing 

expense down through Chesapeake Bay, and that follows al! 

ne harm up to New York. The adjustments were made on that 
sis 


Q. Your Fairmont rate bears what relation to your Meyers- 
dale-Austen-Newburg, upper Potomac rate? 


A. The Fairmont rate is 25 cents a ton higher than Meyers- 
dale and Cumberland-Piedmont. 


Q. Would a reduction of the Meyersdale rate affect in any 
way your Fairmont rate? 


A. Undoubtedly. We would have to reduce the rate from 
Fairmont. 


It appears that an effort was made in 1910 to arbi- 
trate the question of differentials obtaining between the 
West Virginia coal and the South Amboy coal, and that 
this was blocked by a refusal of some of the southern 
roads to participate in such proceeding. 

The defendant also put upon the stand Mr. J. T. 
Hendricks, freight traffic manager of the Western Mary- 
land road, which serves the Cumberland-Piedmont region. 
He said that the rate from the Cumberland-Piedmont 
region was the same as the Clearfield rate and the 
Baltimore & Ohio rate from the Meyersdale, Austin-New- 
burg, and Upper Potomac regions, and that if there was 
a reduction of the Clearfield rate to South Amboy his 
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road would undoubtedly follow this reduction by making 
a similar one. Asked if there had been any meeting of 
the railroads to determine what they would do if the 
Commission gives the Clearfield shippers the relief asked 
for, he said that the matter had been discussed fre- 
quently, and he felt he had the authority to make that 
statement for the corporation. 

The coaltrafiic manager of the Pennsylvania lines 
said that the reason why the Clearfield operators shonld 
not have the relief for which they are asking is that if 
they should get it it would profit nobody. 

No evidence was given, either by the complainant 
or by the defendant, as to the reasonableness per se 
of any rates excepting by way of comparison, the de- 
fendant’s sole justification for its rate being the inu- 
tility of a reduction, while the complainant’s testimony 
may be summarized as follows: The price of coal is 
controlled, or largely influenced, by the cheapest coal 
in the market, and the cheapest coai in the markets 
reached by Clearfield coal through South Amboy is what 
is known as Western Maryland or Cumberland-Pied- 
mont coal. The price of coal is driven down by this 
competition to a point where the Clearfield operator is 
now close to or below the cost of production. It is 
not practicable for the Clearfield operators to divert to 
other markets the shipments now made to South Am- 
boy, nor is it possible to curtail the Clearfield produc- 
tion unless the operators went out of business. This 
condition has been growing steadily worse since 1904 
or 1905 because of the low cost of production of coal 
in the Maryland and West Virginia fields. The com- 
plainant urges that in filing the rates of freight on bi- 
tuminous coal heretofore, the carriers have always 
recognized the principle that the freight rate must be 
such that the coal operators can sell their coal in the 
available markets in competition with other coals reach- 
ing such markets. Prior to 1900 this was effected by a 
system of rebating. For the complainant it was affirmed 
that if the Clearfield district should be given the 4.18 
mills per ton-mile rate it would also be the highest ton- 
mile rate to tidewater with the exception of the rates 
from the Cumberland and Meyersdale districts to Balti- 
more. Complainant’s Exhibit No. 2, however, shows that 
higher rates would be in effect from Beech Creek to 
New York, Georges Creek to Philadelphia, and from 
Clearfield to both Philadelphia and Baltimore. The ton- 
mile rate from the average distance in the Greensburg 
district (4.29 mills) would also be higher. 

The fundamental contention of the complainant is 
that the value of the service to the shipper is quite as 
much an element in determining the reasonableness of 
the rate as the cost of the service to the carrier. 


A shipper is entitled to have a rate that will enable him to 
reach his market and sell his product at a reasonable profit, 
provided, of course, the rate is reasonably remunerative to the 
earrier. If this proposition is not law it means that there is 
no real obligation on the part of a carrier to carry, because it 
can nullify the obligation by demanding a rate that means the 
Shipper’s destruction. 


The Latrobe and Greensburg operators intervened 
in opposition to the petition of the complainant, show- 
ing that only in the most limited way do the coals pro- 
duced by them enter into competition with Clearfield 
coals in the markets reached through New York harbor. 
Owing to their great dissimilarity to the coals of Clear- 
field, those of Greensburg and Latrobe find their chief 
employment as locomative fuel, in the export trade or 
for roHing mills and similar furnace uses, for which 
the Clearfield product is, generally, not so useful. Also 





it was shown that a considerable part of the Latrobe 
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and Greensburg product is converted and shipped as 
coke, 

The defendant introduced statistical records of the 
tonnage carried from the Latrobe, Greensburg, and 
Clearfield districts from 1901 to 1911, which show. that 
while the Clearfield-tidewater tonnage has increased 
from 5,680,840 tons in 1904 to 8,154,073 toms in 1910, 
or 43 per cent, the Latrobetidewater tonnage in- 
creased from about 78,310 tons in 1904 to 82,183 tons 
in 1910, or less than 5 per cent. The Greensburg in- 
crease has been less than 10 per cent. These statistt- 
eal records also demonstrated that while the Clearfield 
tonnage through the South Amboy gateway has shown 
a considerable increase since the present rate schedule 
went into effect, the Latrobe and Greensburg tonnage 
has decreased. The following comparison of the tonnage 
of 1906, the year before the present schedule became 
effective, with that of 1910, the last complete statistical 
year, is an extract from defendant’s Exhibit No. 4: 

Number of Tons Shipped 
Du 


ring— 
1906 1910 
Clearfield to South Amboy............. 2,198,159 2,363,694 
Latrobe to South Amboy.............. 96,257 55,534 
Greensburg to South Amboy.......... 683,431 619,528 
Clearfield to all other tidewater points 3,941,330 5,790,379 
Latrobe to all other tidewater points.. 195,271 26,598 
Greensburg to all other tidewater points 770,963 495,631 


These figures, to the interveners, indicate that there 
has been fierce competition among the Clearfield opera- 
tors themselves. If the Clearfield rate were reduced 
and no action followed on the part of other railroads, 
the interveners would not be injured, but if such an 
order were followed by the reduction in rates to tide- 
water by the Western Maryland, the Baltimore & Ohio, 
and Southern roads, the interveners feel that such reduc- 
tion would be extended to the more westerly districts 
on such roads which product coal in competition with 
the Latrobe and Greenburg coals, so that the final con- 
dition would be that the Clearfield operator would be in 
no better position than he was before and the Latrobe 
and Greenburg operators would be driven from the 
eastern markets by competition from the South. The 
interveners’ situation is presented in these words: 


If the Clearfield rate is reduced 11 cents, it will cost the 
railroad close to $2,000,000. a year in revenue. The reduction 
will almost surely be met by competing lines and the com- 
plainants will be no better off. If such reduction by the Balti- 
more & Ohio and Western Marvland should reach the Fair- 
mont district, it would practically deprive the Latrobe and 
Greensburg operators of the small part they now have in the 
eastern trade through tidewater points. 

It is clearly beyond the power of the Commission to 
reduce the Clearfield rate upon the ground urged by 
complainant. It may well be that in times past rates 
from this and from other fields have been adjusted with 
relation to the cost of mining coal and that the car- 
riers undertook to make a rate upon which all producers 
would be brought into competition at common markets 
and rates so adjusted as to leave to the coal operator 
a reasonable profit upon his investment. Those rates 
would fluctuate not with respect to the cost of carriage 
nor to the value of the service as such, but solely with 
respect to the needs or advantages of the shippers. 
Upon the shipper favorably situated in location, and 
having a thick vein of coal at a slight depth and result- 
ing cheap cost of operation,-a higher rate would be im- 
posed than upon his neighbor who might suffer under 
the disadvantage of a high wage scale and a thin vein. 
It has been repeatedly said by the Commission that it 
was not our function, nor that of the carriers, to equal- 
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ize economic conditions. In this case it fairly appears 
that the profits made by the Clearfield operators upon 
tidewater coal are slight, and that if rates should be 
made so as to sustain an industry which because of 
intense competition within itself, or because of local 
disadvantages, yields but a slight profit, the present rate 
should be reduced. But we do not understand the law 
as permitting us to fix a reasonable rate solely upon 
this ground. 

It is to be remembered that no showing has been 
made as to the reasonableness of the rates themselves. 
We would not hesitate to reduce these rates because of 
the threat of a reduction from competing fields by other 
carriers if unreasonableness were established and if the 
case had been presented upon the ground of a discrimi- 
nation between competing fields upon the line of the 
earrier defendant. From the figures above given it is 
manifest that the competition of the Greensburg district 
is almost negligible. The complainant’s own witnesses 
fairly agree that the producing territory which makes 
the price at tidewater is not reached by the Pennsyl- 
vania Railroad and that the coal coming from the 
Greensburg district to tidewater plays but little, if any, 
part in the fixing of the low price which the Clearfield 
operators are compelled to meet. They wish now by a 
reduction in a rate to take from the railroad company 11 
cents-a ton, which will give them a profit upon their 
coal, and to do this without showing that the railroad 
whose rates they attack is responsible either for the 
adjustment which exists between the Clearfield rates 
and the West Virginia rates, or that it is imposing an 
unreasonable charge for the Clearfield service. We can- 
not find that there has been undue discrimination as 
against the Clearfield operators practiced by the de- 
fendant carrier, nor upon the record dces it appear that 
the rates attacked are unreasonable. 
the complaint will be dismissed. 


For these reasons 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of May, A.-D. 1912. 

No. 4298. THE ASSOCIATION OF BITUMINOUS COAL 
OPERATORS OF CENTRAL PENNSYLVANIA VS. 
THE PENNSYLVANIA RAILROAD CO. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters anu 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, Thet the complaint in this proceeding 
be, and it is hereby, dismissed. 


Vegetable Rates Will Stand 


OPINION NO. 1862 

NO. 3131. (23 I. C. C. REP., P. 392.) ALFRED JOUAN- 
NET VS. ATLANTIC COAST LINE RAILROAD CO. 
ET AL. r 


Submitted Jan. 12, 1912. Decided May 6, 1912. 
The carload rate of 42 cents and less-than-carload rate of 46 
cents on vegetables, n. o..s., from Charleston, S. C., to New 
York City now in effect in place of the any-quantity rate 
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of 45 cents im effect when this complaint was filed, for pack- 

ages holding 1% bushels, not found to be unreasonable. 

John Waring Simons for complainant. 

Ed Baxter and R. Walton Moore for Atlantic Coast 
Line Railroad Co. and Richmond, Fredericksburg & 
Potomac Railroad Co. 

George Stuart Patterson for Pennsylvania Railroaa 
Co. and Philadelphia, Baltimore & Washington Railroad 
Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The rate on vegetables, N. O. S., from Charleston, in 
the state of South Carolina, to New York City, in stana- 
ard crates measuring 30 by 16 by 9 inches and holding 
1% bushels, was, at the time this complaint was filed, 
45 cents. The petitioner is a producer of lettuce, whicn 
in the tariffs of the defendants is included under the 
head of vegetables, N. O. S. It is understood that his 
shipments are ordinarily made in packages holding 1% 
bushels and that his complaint is directed more par- 
ticularly to the 45-cent rate; but the defendants also 
published a rate of 30 cents on bushel packages and that 
rate, as applied to lettuce, is also here considered, al 
though it is not altogether clear that the complainant 
uses it. 

In Voorhees vs. A. C. L. R. R. Co., 16 I. C. C., 45, 
a 48-cent rate on lettuce to New York City from St. 
Andrews, a point 23 miles from Charleston, was found 
not to be unreasonable. The 45-cent rate from Charles- 
ton is there referred to, but not being under attack 
was not specifically involved in the order entered. The 
case was decided April 12, 1909. Vegetable rates from 
points in the Charleston district were again before us in 
February, 1911, in National League of Commission Mer- 
chants vs. A, C. L. R. R. Co.,; 20 I. C. C., 182, and in 
Truck Growers’ Asso. of Charleston District vs. A. C. L. 
R. R. Co., 20 I. C. C., 190. In the latter proceedings 
we held that an any-quantity rate of 30 cents on bushel 
packages of vegetables, N. O. S., from Charleston to 
New York City was not unreasonable. 

In the absence of any showing of a change in con 
ditions that would justify or require different conclusions 
at this time it is clear that those cases must contro! 
our disposition of this complaint. Certainly if a rate 
of 48 cents on packages containing 1% bushels of 
vegetables is a reasonable rate from St. Andrews, a 
45-cent rate from Charleston for such a package cannot 
be regarded as unreasonable. Nor by a comparison is 
there any ground for regarding a 30-cent rate for a 
bushel package as unreasonable for the transportation 
of vegetables from Charleston to New York City. 

When the complaints in the two cases last cited 
were filed, the rates in effect were any-quantity rates. 
While the cases were pending and before they were 
disposd of, those rates were withdrawn and carload 
and less-than-carload rates were substituted. At this 
time, therefore, the complainant, in place of the any- 
quantity rate of 45 cents on vegetables, N. O. S., in 
standard packages holding 1% bushels, has the advan- 
tage of a carload rate of 42 cents and a less-than-car- 
load rate of 46 cents from Charleston to New York City. 
This change is referred to in Truck Growers’ Asso. of 
Charleston District vs. A. C. L. R. R. Co., supra, and 
it was suggested that the matter might be brought to 
our attention by supplemental proceedings should the 
new adjustment prove to be unsatisfactory. No com- 
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plaint has since been made, and we may fairly infer 
that the substitution of carload and less-than-carload rates 
for the previous any-quantity rates has not worked to 
the disadvantage of the truck growers and shippers in 
the Charleston district. The new rates are lower than 
the any-quantity rates which the Commission in Voor- 
hees vs. A. C. L. R. R. Co., supra, held not to be 
unreasonable. While early and late in the shipping 
season less-than-carload rates are used, the shipments 
are light; ordinarily the heavy movement of produce 
from this district is in carload quantities. There can 
be no doubt, therefore, taking the shipping season as 
a whole, that the increase of 1 cent in the legs-than- 
carload rate is more than offset by the reduction of 3 
cents in the carload rate. 


Practically no record was made by the complainant 
in support of his demand for reduced rates. Reference 
is made to a rate of 43 cents on vegetables, N. O. S., 
from Jacksonville to New York City, but the complain- 
ant overlooks the fact, clearly explained in Voorhees vs. 
A. C. L. R. R. Co., supra, and dealt with in detail and 
at length in Florida Fruit & Vegetable Shippers’ Pro- 
tective Asso. vs. A. C. L. R. R. Co., 14 I. C. C., 476; 
i7 I. C. C., 552; and 22 I. C. C., 11, that the rate from 
Jacksonville is a basing rate in the nature of a propor- 
tional rate and is used only in connection with a gath- 
ering rate to Jacksonville. When the charges from the 
Charleston producing district are compared with the full 
charges from producing points in Florida, the Charleston 
rates do not impress us as being at all unfavorable. 
Moreover, the circumstances and conditions surrounding 
the movement from Jacksonville differ materially from 
the circumstances and conditions under which vege- 
tables, N. O. S., move from Charleston to New York City. 

It appears in this case that a 30-cent rate on vege- 
tables, N. O. S., in 1%4-bushel packages from Charleston 
to New York City was in effect from Aug. 27, 1908, to 
Feb. 4, 1909. This is the only suggestive fact disclosed 
by the record. But this rate was fully considered in 
Voorhees vs. A. C. L. R. R. C., supra, and need not 
again be considered here. 


Apparently some overcharges and undercharges are 
shown of record which we assume will be adjusted on 
the basis of the legally published rates without our in- 
tervention; but in case no agreement can be reached 
the ‘matter may be brought back to us. 

The complaint must be dismissed and such an order 
will be entered. 





> ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of May, A. D. 1912. 

NO. 3131. ALFRED JOUANNET VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
“be, and it is hereby, dismissed. 
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Proper Parties Not Joined 


—_—— 


OPINION NO. 1864 
NO. 4017. (23 I. C. C. REP., P. 400.) RENO GROCERY 
CO. VS. SOUTHERN PACIFIC CO. 
Submitted Feb. 5, 1912. Decided May 7, 1912. 


The joint rate under which this shipment moved not having 
been attacked, and the proper parties defendant not having 
been joined, the complaint must be dismissed. 


William P. Seeds for complainant. 
H. A. Scandrett and C. W. Durbrow for defendant. 


Report of the Commission. 
LANE, Commissioner: 

The complainant, a corporation engaged in the whole- 
sale purchase and sale of groceries, at Reno, Nev., in 
its petition, filed April 10, 1911, alleges that the division 
received by defendant of the joint rate on sirup from 
St. Paul, Minn., to Reno, Nev., moving Jan. 28, 1911, 
was unjust and unreasonable. Reparation is asked. 

On Jan. 28, 1911, one carload of sirup, weighing 38,- 
500 pounds, was shipped from St. Paul to the complain- 
ant at Reno. Charges were assessed and paid based 
on a rate of $1.18 per 100 pounds, equivalent to the 
terminal rate of 75 cents per 100 pounds to Sacramento, 
Cal., plus the rate of 43 cents per 100 pounds for trans- 
portation from Sacramento to Reno. Complainant alleges 
that the defendant received out of this rate of $1.18 
its proportion of the terminal rate of 75 cents, together 
with the entire back-haul rate of 43 cents. Reparation 
is asked based on the back-haul charge. This shipment 
was received by the defendant carrier at Ogden, Utah, 
and transported from that point to Reno. Between St. 
Paul and Ogden the movement was over the lines of 
other carriers, who are not made parties defendant in 
this proceeding and whose identity is not disclosed. 

The rate of $1.18 per 100 pounds was, at the time 
the shipment moved, a joint rate established by the 
participating carriers and published in a tariff in which 
all of these carriers joined. This through rate is at- 
tacked in the pleadings only by implication; if the pur- 
pose was to attack this rate, all of the participating 
earriers should have been joined as parties defendant. 
What is actually attacked in the petition is a part of 
the division of the joint rate received by the defendant. 
The division of a joint rate is a matter for agreement 
among the participating carriers, and is not subject to 
review by the Commission upon complaint of a shipper. 
It may, under the discretion of the Commission, be 
considered as evidence bearing upon the reasonableness 
of the rate. Under the circumstances there is either a 
nonjoinder of the proper parties defendant or else the 
issue raised is without the jurisdiction of the Commis- 
sion. The complaint must therefore be dismissed. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4017. RENO GROCERY CO. VS. SOUTHERN 
PACIFIC CO. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
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taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Grand Junction Intermediate 
OPINION NO. 1825 
FOURTH SECTION APPLICATION NO. 960. 

NO. 4079. (23 I. C. C. REP., P. 115.) GRAND JUNCTION 
CHAMBER OF COMMERCE VS. DENVER & RIO 
GRANDE RAILROAD CO. ET AL. 

Submitted March 2, 1912. Decided April 8, 1912. 


The application of the Denver & Rio Grande Railroad Company 
and the Colorado Midland Railway Company for permission 
to charge higher rates at intermediate points than are con- 
temporaneously in effect to more distant points on their 
lines denied as to all westbound traffic originating at the 
Missouri River, the Mississippi River, Chicago, and similar 
rate territory. 


C. L. Watson and F. A. Jones for complainant. 
George A. H. Fraser, H. C. Bush and Henry T. Rogers 
for Colorado Midland Railway Co. 


J. G. McMurry and E. N. Clark for Denver & Rio 
Grande Railroad Co. 


Report of the Commission. 


PROUTY, Chairman: 

Grand Junction, Colo., is located near the western 
boundary of that state upon the main line of the Denver 
& Rio Grande Railroad Co., 330 miles west of Pueblo and 
291 miles east of Salt Lake City. The Denver & Rio 
Grande receives traffic from the east at various junction 
points, but wherever received the traffic passes through 
Pueblo on its way west. 


The Colorado Midland Railway extends from Colo- 
rado Springs westward to a junction with the Denver & 
Rio Grande at Grand Junction. For some miles east of 
Grand Junction it uses the tracks of the Denver & Rio 
Grande under a trackage contract which is not material 
here. By arramgement with the Denver. & Rio Grande it 
joins in through rates from eastern points of origin to 
Salt Lake City. Traffic between the east and Salt Lake 
City via the Colorado Midland passes through Grand Junc- 
tion en route. 


From the above statement it will be seen that with 
respect to all traffic originating east of Colorado common 
points and carried to Salt Lake City over the line of the 
Denver & Rio Grande or the Colorado Midland, Grand 
Junction Is strictly an intermediate point. 

The Grand Junction Chamber of Commerce complains 
that the Denver & Rio Grande and the Colorado Midland 
make, in conjunction with their eastern connections, rates 
from the Missouri River, the Mississippi River and Chi- 
cago to Salt Lake City upon the various classes which 
are less than the corresponding rates to Grand Junction, 
and that thereby they violate-the fourth section. The 
same allegation is made with respect to the transporta- 
tion of household goods or emigrants’ movables. 

The complaint contains no charge that these rates to 
Grand Junction are excessive, but simply alleges that they 
are in violation of section 4, and the prayer of the com- 
plaint is that the defendants be required to cease and 
desist from this disregard of the statute. 

Fourth section application 960 was filed by Poteet as 
agent for various lines, among others for the Denver & 
Rio Grande and the Colorado Midland. It embraced many 
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lines of railway and a considerable number of rates. It 
called attention, among other things, to the fact that rates 
from the Missouri River, the Mississippi River and Chicago 
upon the various classes were higher to Grand Junction 
and other intermediate points than to Salt Lake City, and 
asked to be allowed to continue this disregard of the 
fourth section. 

This application embraced, in addition to the class 
rates and rates on emigrants’ movables which were cov- 
ered by the complaint of the Grand Junction Chamber of 
Commerce, many commodity rates from these same points 
of origin to the same destinations which were also in dis- 
regard of the fourth section, and also covered rates from 
other points of origin to these same representative points 
of destination. 

It would appear from an examination of the Poteei 
application that some of the rates embraced would be 
affected by the fourth section orders already made in 
reference to transcontinental rates—fourth section appli- 


cations Nos. 205, 342, 343, 344, 349, 350, and 352, 211. C. C,, 
400. 


Our orders in those cases are under injunction by the 
court, and to avoid any possible conflict between that in- 
junction and the present proceeding attention here will be 
confined exclusively to rates between the Missouri River, 
the Mississippi River and Chicago as points of origin, and 
Salt Lake City and intermediate points as points of des 
tination. All rates and all intermediate points upon the 
Colorado Midland and the Denver & Rio Grande will, 
however, be considered. 


As already said, the distance from Grand Junction to 
Salt Lake City is 291 miles, and it might well happen that 
even though it were held improper to impose a higher 
intermediate charge at Grand Junction a different con- 
ciusion would be reached as to points west of Grand Junc- 
tion. It appears, however, that the Salt Lake rate, ordi 
narily known as the Utah common point rate, is applied 
to Westwater, upon the main line of the Denver & Riv 
Grande, and all stations between there and Salt Lake City. 
Since Westwater is but 39 miles west of Grand Junction, 
and since no town of any considerable importance inter- 
venes between the two, it is evident that the practical 
question reduces itself to, What shall be done in case of 
Grand Junction. If we hold that no higher rate shall be 
maintained at that point than is contemporaneously mair- 
tained to Salt Lake City, then we virtually deny the peti- 
tion with respect to the traffic under consideration. 

The complaint of the Grand Junction Chamber of Con- 
merce was filed after the filing of the fourth section appli- 
cation, and both the Denver & Rio Grande and the Colo- 
rado Midland earnestly contended that no hearing could 
properly be had upon that complaint until this application 
had been disposed of; but the decision of this question is 
of no practical importance. Certainly the Grand Junction 
Chamber of Commerce as an interested party might prop- 
erly be heard and should be heard upon the application of 
these carriers for leave to charge a higher rate at that 
intermediate point; and inasmuch as the eomplaint is 
based entirely upon the alleged violation of the fourth 
section, and inasmuch, further, as the rates involved in 
the fourth section application embrace all those mentioned 
in the complaint and many others, it will be sufficient to 
consider and dispose of the fourth section application 
alone. 

In Commercial Club, Traffic Bureau, of Salt Lake City, 
Utah, vs. A., T. & S. F. Ry. Co., 19 I. C. 'C., 218, deeided 
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June 7, 1910, this Commission established a scale ‘of class 
rates and many commodity rates between the Missouri 
River, St. Louis and Chicago upon the east and Utah com- 
mon points upon the west. These rates have been pub- 
lished and are now being maintained by the Denver & 
Rio Grande and the Colorado Midland. Those companies 
claim the right to maintain from the same eastern points 
of origin to Grand Junction higher rates than those estab- 
lished by the Commission to the more distant points, upoi 
two grounds: 

First. It is claimed that the distance by these lines 
is greater than by the direct line, and, 

Second. That even if the distance were the same, the 
conditions of operation are more severe upon their lines, 
thereby increasing the cost of carriage. 

These two claims will be examined in their order. 


Distance. 


The rates established by the Commission apply to Utah 
common points and the parties do not agree as to what 
should be fairly selected as a representative point in esti- 
mating these distances. Without discussing the matter in 
detail, it may be said that in our opinion, considering its 
location and its commercial and traffic importance, Salt 
Lake City may properly be selected as that point. 

Neither do the parties agree as to what point should 
be selected upon the east. The defendants insist that the 
direct line from Omaha to Salt Lake City should be com- 
pared with the indirect line from the same point through 
Grand Junction to Salt Lake City. But this manifestly 
would be unfair. The rates established by us apply from 
all Missouri River points, and all those points should be 
taken into account in determining the relative distance. 

From Omaha to Salt Lake City via the Union Pacific 
direct line the distance is 1,037 miles. From Omaha to 
Grand Junction via the short line it is 916. From Kansas 
City to Salt Lake City via Denver and the Union Pacific 
the distance is 1,264, while from Kansas City to Grand 
Junction via the short line it is 967 miles. It will be 
seen, therefore, that if we take the average from these 
two points there results a mileage from the Missouri River 
to Salt Lake City via the Union Pacific lines of 1,150, 
while from the same points to Grand Junction the average 
distance is 942 miles. 

While the above method of arriving at the correct 
relative distance would not be exact, it is approximately 
accurate and from an examination of these figures it ap- 
pears that upon the score of distance alone the applicants 
cannot justify the higher rate at Grand Junction. If this 
Commission has established from the Missouri River to 
Utah common points a rate of $1.90, first class, for 1,150 
miles, it cannot hold, upon the score -of distance, that a 
higher rate would be reasonable for 942 miles to Grand 
Junction. 

Cost of Service. 


But the applicants urge that even though the distance 
to Grand Junction be less, the conditions of operation 
upon their lines are so much more severe than upon the 
Union Pacific line that the higher charge may properly be 
imposed. 

The cost of construction, maintenance and operation 
upon the Denver & Rio Grande has been very exhaustively 
gone into in evidence and upon the argument. It would 
not be profitable to attempt to restate the facts developed. 


It does conclusively appear that the cost of handling busi- 


ness, mile for mile, upon the Denver & Rio Grande exceeds 







THE TRAFFIC WORLD AND TRAFFIC BULLETIN 985 


that upon the Union Pacific very materially, this being due 
to the more favorable conditions of location, construction, 
and operation upon the Union Pacific. 

But this additional cost of service only applies to a 
comparatively small part of the through haul, for up to 
Colorado points this business is handled by various lines 
at the same expense, whether it goes beyond via the Union 
Pacific or the Denver & Rio Grande. The distance from 
Pueblo to Grand Junction via the Denver & Rio Grande 
is 331 miles, as compared with 546 miles from Cheyenne 
to Salt Lake City. We are not satisfied that the additional 
cost of service over the lines of the Denver & Rio Grande 
and the Colorado Midland so far outweighs the additional 
distance to Salt Lake City that a higher rate could prop- 
erly be established from these eastern points of origin to 
Grand Junction than we have established from the same 
points to Salt Lake City. If the charge to the more dis- 
tant point has not been forced down by competitive con- 
ditions below what would be a reasonable charge to the 
intermediate point, then there is no justification for fail- 
ure to observe the rule of the fourth section. 

The complainants have assumed that in naming rea- 
sonable rates from the Missouri River to Utah common 
points in the Salt Lake case above referred to, this Com- 
mission considered simply the transportation service from 
Omaha to Ogden; but that is by no means the fact. Had 
we been naming rates based solely upon the cost of hand- 
ling the business by the Union Pacific between Omaha and 
Ogden, we must upon any theory of rate making have es- 
tablished a much lower scale than we did. The rates 
named were from all Missouri River points and via all 
lines, including the Denver & Rio Grande and Colorado 
Midland, and while we did mainly consider the cost of 
handling the business via the Union Pacific lines from 
Colorado common points rather than via the lines of these 
complainants, and so stated, nevertheless we did not con- 
sider simply the short Union Pacific line but rather the 
average from all points via that line. 

After giving careful consideration to the claims of the 
complainants and the evidence adduced in support of those 
claims, we are unable to find that the rates which we have 
found reasonable and established to Utah common pointa 
are unreasonably low to be maintained at Grand Junction. 
Nor can we find that there are any circumstances and con- 
ditions which fairly justify the maintenance of a higher 
level of rates from the Missouri River, the Mississippi 
River, or Chicago, to Grand Junction than is contemporan- 
eously in effect to Salt Lake City and other Utah common 
points. The application covers commodity rates not estab- 
lished by the Commission in the Salt Lake case, and many 
of these rates have been called to our attention upon this 
proceeding, but-nothing has been shown with respect to 
any one of these rates which would peculiarly except it 
from our general conclusion and the application of the 
complainants for leave to disregard the fourth section 
must therefore be denied. 

Both the Denver & Rio Grande and the Colorado Mid- 
land insisted in this proceeding that they maintained no 
through rates from these eastern points of origin to Grand 
Junction, and therefore that the fourth section would not 
apply. 

Rates to Grand Junction are constructed by combina- 
tion upon Colorado common points; that is, a joint rate is 
named from the eastern point of origin up to the Colorado 
common point, to which is added the rate of the Denver & 
Rio Grande or the Colorado Midland from the Colorado 
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common point to Grand Junction. The claim of these com- 
panies is that their service in transporting this traffic from 
the Colorado common point to Grand Junction, being 
wholly within the state of Colorado, is a state transaction 
not subject to the act to regulate commerce. 

This Commission has already held in Baer Bros. Mer- 
cantile Co. vs. M. P. Ry. Co., 17 I. C. C., 225, that a move- 
ment of this kind is interstate and that both the rate up 
to the Colorado common point and the rate from the Colo- 
rado common point are subject to its jurisdiction. That 
decision would unquestionably be adhered to in this pro- 
ceeding were the matter in any way material, but ap 
parently it is not. The applicants have filed this appli- 
cation to be relieved from the operation of the fourth sec- 
tion with respect to this traffic, and we must and do pass 
upon that application. If in fact the fourth section does 
not apply to this traffic, then our action goes for naught, 
since we make no affirmative order in the premises. 

The application of the Denver & Rio Grande and the 
Colorado Midland for permission to charge higher rates at 
intermediate points than are contemporaneously in effect 
to more distant points will be denied as to all west-bound 
traffic originating at the Missouri River, the Mississippi 
River and Chicago, and similar rate territory. 


FOURTH SECTION ORDER NO. 1061, ON FOURTH SEC- 
TION APPLICATION NO. 960. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 8th 
day of April, A. D. 1912. 

IN THE MATTER OF THAT PORTION OF APPLICA- 

TION NO. 960, OF W. A. POTEET, AGENT FOR AND 

ON BEHALF OF THE ATCHISON, TOPEKA & 

SANTA FE RAILWAY CO. ET AL. 


Class and Commodity Rates. 


This application, No. 960, made Dec. 14, 1910, by W. A. 
Poteet, agent for and on behalf of the above-named Ccar- 
riers and their connections as shown in Trans-Missouri 
freight tariff No. 20-E, I. C. C. No. 207, asks, among other 
things, for authority to continue to charge, for themselves 
and participating carriers as shown in the said tariff, class 
and commodity rates for the transportation of all freight 
covered by said tariff from the Missouri River, Mississippi 
River, Peoria, Chicago, St. Paul, Duluth, Ashland and 
Memphis rate territories, as defined in the tariff and ter- 
ritorial directory No. 1, W. A. Poteet’s I. C. C. No. 239, 
supplements thereto or reissues thereof, to Ogden and 
Salt Lake City, Utah, and points taking the same rates, 
which are lower than rates concurrently in effect to in- 
termediate points west of Denver and Pueblo, via the 
Denver & Rio Grande Railroad, and west of Colorado 
Springs, via the Colorado Midland Railway. 


A hearing having been held upon this application in 
so far as it relates to the rates on freight traffic between 
the points above described, and full investigation of the 
matters and things involved having been had, and upon 
consideration the Commission being of the opinion that 
the matters presented in support of said application No. 
960 do not constitute a special case within the meaning 
of the fourth section of the act, as amended: 

It is ordered, That that portion of application No. 960 
which seeks to continue to charge lower class and com- 
modity rates from the Missouri River, Mississippi River, 
Peoria, Chicago, St. Paul, Duluth, Ashland and Memphis 
rate territories, as defined in the above-named tariff and 
in territorial directory No. 1, W. A. Poteet’s I. C. C. No. 
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239, to Salt Lake City, Utah, and points taking the same 
rates, than are concurrently in effect at intermediate 
points west of Denver and Pueblo, via the Denver & Rio 
Grande Railroad, and west of Colorado Springs, via the 
Colorado Midland Railway, be, and it is hereby, denied, 
effective July 1, 1912. 


Estimated Weight Too High 


OPINION NO. 1867 

NO. 3460. (23 I. C. C. REP., P. 412.) FRANK SIMP 
SON FRUIT CO. VS. WELLS, FARGO & CO. 
Submitted March 22, 1911. Decided May 6, 1912. 


Tariff provision estimating the weight of a case of 30 dozen eggs 
to be 55 pounds found unreasonable to the extent that 
it exceeds an estimated weight of 53 pounds. Reparation 
awarded. 

Joseph D. Simpson for complainant. 


Guerney E. Newlin for defendant. 


Report of the Commission, 
BY THE COMMISSION: 

The complainant is a corporation dealing in fruits, 
produce and dairy products at Los Angeles, Cal. In its 
petition, filed Aug. 11, 1910, it is alleged that unjust 
and unreasonable charges were exacted by the defendant 
for the transportation of a carload of eggs, shipped from 
Kansas City, Mo., to Los Angeles. Reparation is asked. 

On Jan. 15, 1909, the complainant received at Los 
Angeles a carload shipment consisting of 400 cases of 
eggs, each case containing 30 dozen eggs. This shipment 
moved from Kansas City, Mo., via Wells, Fargo & Co., 
which collected charges thereon in the sum of $660, 
based on a rate of $3 per 100 pounds, applied to a total 
weight of 22,000 pounds, which is equivalent to an esti- 
mated weight of 55 pounds per case. 


The complainant does not attack the rate of $3, but 
maintains that each case of eggs in question weighed 
but 53 pounds, and that the total weight of the shipment 
was therefore 21,200 pounds, on the basis of which repa- 
ration in the sym of $24 is sought. 

Defendants’ tariff was governed by Official Express 
Classification, which contains, under “scale M,” the fol- 
lowing provision: 


Eggs—Table of rates per case of 30 and 36 dozen.—When 
quoting rates to patrons on eggs agents will name the rate per 
case, aS shown by the following table, instead of the rate per 
100 pounds. Cases of a greater or less capacity must be charged 
for in the same proportion. Cases must never be charged for at 
less than their full capacity. When the rate per 100 pounds is 
not given, charge in proportion. Minimum, 35 cents per ship- 
ment, unless the graduates under the merchandise rate is less; 
when carried by more than one company, minimum, 25 cents 
for each company carrying: 


When the rate on eggs per 100 pounds is..............000% $3.00 
Rate per case Of 30 GOmOM 16... ..crcccccccccccccccccrscvcceces 1.65 
Rate per case Of BE GOBOM 1G... 2. cc ccccsececvcccteccowsccces 1.98 


The transportation charges on the shipment in con- 
troversy were exacted by the defendant in accordance 
with the above tariff provisions, which were in force at 
the time of movement. 

The complainant calls attention to the fact that 
freight classifications generally estimate the weight of 
a case of 30 dozen eggs at 53 pounds, and offered in evi- 
dence a number of freight bills showing this to be the 
estimated weight on various shipments received by it. 
The complainant also contends that “scale M” should be 
abolished and that cases of eggs should be charged for 
at their actual weight. 

In support of its contention that the total weight 
of the shipment in question was 21,200 pounds, the com- 
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plainant’s representative at the hearing stated under 
oath that this shipment had been weighed and that the 
approximate weight of each case of eggs was 53 pounds. 
The defendant sets out in its brief that its rule estimat- 
ing the weight at 55 pounds has been in effect for some 
years, and in the absence of a showing that the estimated 
weight is too high it should not now be disturbed. 

Defendant’s answer admitted the facts alleged in 
the petition, in which it was specifically averred that 
these eggs weighed 53 pounds per crate. This fact was 
again admitted by counsel for defendant upon the hear- 
ing. Furthermore, no testimony was offered on behalf 
of the defendant. 

The rate of $3 is still in force, and “scale M,” in 
a somewhat modified form, also remains in effect, and 
still estimates a case of 30 dozen eggs to weigh 55 
pounds, 

The establishment of estimated weights is of ma- 
terial advantage to both the shipper and carrier in 
expediting movements, and provided such estimated 
weights are just and reasonable, we can see no objection 
to their maintenance, 

Upon consideration of all the facts and circumstances 
of record, we are of the opinion, and find, that the de- 
fendant’s rule under scale M, above referred to, estimat- 
ing the weight of a case of 30 dozen eggs at 55 pounds, 
is unjust and unreasonable to the extent that it exceeds 
53 pounds, which weight will be prescribed as the maxi- 
mum for the future. We further find that the complain- 
ant received a carload of eggs in accordance with the 
foregoing statement of facts, and paid charges thereon 
on an estimated total weight of 22,000 pounds, herein 
found to have been unreasonable; that said complainant 
has been damaged to the extent of the difference be- 
tween the amount which it did pay and the amount which 
it would have paid at the rate of $3 per 100 pounds on 
an estimated total weight of 21,200 pounds above found 
reasonable, and that it is therefore entitled to an award 
of reparation in the sum of $24, with interest from 
July 22, 1909. 

An order in accordance with these conclusions will 
be entered. 

ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
Sixth day of May, A. D. 1912. 

NO. 3460. FRANK SIMPSON FRUIT CO. VS. WELLS, 

FARGO & CO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it ig hereby, authorized and directed to pay unto 
complainant, Frank Simpson Fruit Co., on or before the 
Ist day of July, 1912, the sum of $24, with interest 
thereon at the rate of 6 per cent per annum-from July 
22, 1909, as reparation for an unreasonable charge for 
the transportation of a carload of eggs from Kansas 
City, Mo., to Los Angeles, Cal., which charge has been 
found by this Commission to have been unreasonable, as 
More fully and at large appears in and by said report 
of the Commission. 
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It is further ordered, That said defendant be, and 
it is hereby, notified and required to cease and desist, 
on or before the ist day of July, 1912, and for a period 
of two years thereafter to abstain, from applying to cases 
of eggs containing 30 dozen eggs, the present estimated 
weight named in its tariff, in the transportation of eggs 
from Kansas City, Mo., to Los Angeles, Cal. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish on 
or before the ist day of July, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
portation of eggs from Kansas City, Mo., to Los Angeles, 
Cal., in cases of 30 dozen each a maximum estimated 
weight of 53 pounds per case. 


Corn Rate Unjust; Reparation 
OPINION NO. 1865 
NO. 3873. (23 I. C. C. REP., P. 402.) R. R. BLACK 
VS. GREAT NORTHERN RAILWAY CO. 
Submitted Aug. 26, 1911. Decided May 6, 1912. 


Rate of 46 cents per 100 pounds for the transportation of bulk 
corn in carloads from Sioux City, Ia., to Hinsdale, Mont., 
found to be unjust and unreasonable so far as it exceeds 38 
cents per 106 pounds. Reparation awarded. 


J. A. Poore on behalf of Montana Railway Commis- 
sion, for complainant. 

Veazey & Veazey and J. D. Armstrong for Great 
Northern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant resides in the vicinity of Hinsdale, 
Mont. By petition, filed Feb. 21, 1911, he alleges that 
he was charged an unreasonable rate for the transporta- 
tion of a carload of bulk corn from Sioux City, Ia., to 
Hinsdale, Mont.,,and asks reparation. 

The carload in question was shipped from Sioux City 
on Dec. 15, 1910. Upon arrival at destination charges 
were collected in the sum of $132, at a rate of 30 cents 
per 100 pounds for 44,000 pounds. Subsequently com- 
plainant paid a supplemental freight bill for $68.56, based 
upon a rate of 46 cents per 100 pounds and 43,600 pounds, 
thus making the total charges collected $200.56. 

The rate of 46 cents is assailed as unreasonable so 
far as it exceeds the eastbound rate of 30 cents con- 
temporaneously in effect between the same points, and 
by comparison with other rates maintained by defendant 
and other carriers in the same section of country on 
the same commodity for like distances. 

Complainant sets forth that the distance from Sioux 
City to Hinsdale is 950 miles, and the rate of 46 cents 
pays defendant 9.68 mills per ton per mile for that 
distance; that in the reverse direction the rate is 30 
cents, or 6.31 mills per ton per mile; that from Sioux 
City to Williston, N. D., and from Sioux City and St. 
Paul, Minn., to Mondak, N. D., the Great Northern’s 
rates are, respectively 2414, 25% and 19 cents, and the 
rates per ton per mile, 6.50, 6.40 and 5.67, respectively. 
From Sioux City to Portal, N. D., the distance is 722 
miles, and there is a joint rate of the Chicago, Milwaukee 
& St. Paul Railway and Minneapolis, St. Paul & Sault 
Ste. Marie Railway of 24% cents or 6.78 mills per ton 
per mile. It was stated upon the hearing that using an 
average haul of 244 miles the average rate per ton per 
mile of the Great Northern, including both carload and 
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less-than-carload freight, for the year ended June 30, 
1910, was 8.22 mills. On this per-ton-per-mile basis, the 
rate on corn, Sioux City to Hinsdale, would be 38 cents, 
and defendant offered to establish such a rate on con- 
dition that it be relieved of the payment of reparation in 
this case. 

While the record contains nothing convincing to such 
effect, it is suggested that the purpose of the lower east- 
bound rate was to enable the shippers in the West to 
compete in the terminal markets such as Sioux City 
with grain from nearby points. No such competition is 
shown westbound, and it appears, at least as to the 
Great Northern, that little, if any, corn has moved in 
that direction. The difference in expense of operation 
due to grades and conditions of transportation are not 
a material factor as between the eastbound and west- 
bound hauls. 

Rates on corn for one-line hauls and hauls over two 
or more lines in this section and in the direction of 
this movement, figured from the examples herein cited 
and others, yield to the carriers per-ton-per-mile earn- 
ings ranging from 5.67 mills to 6.63 mills. 

Upon the record, we are of the opinion, and so find, 
that the rate of 46 cents was unreasonable to the extent 
that it exceeded 38 cents, and the carrier will be required 
to maintain for the future a rate not in excess of that 
amount. 

We further find that complainant made the shipment 
in accordance with the above statement of facts and 
paid charges thereon at the rate herein found to have 
been unreasonable; that complainant has been damaged 
to the extent of the difference between the amount which 
it did pay and the amount which it would have paid at 
the rate above found reasonable, and that it is there- 
fore entitled to an award of reparation in the sum of 
$34.88, with interest from Feb. 1, 1911. An order will be 
entered accordingly. 5 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of May, A. D. 1912. 

NO. 3873. R. R. BLACK VS. THE GREAT NORTHERN 

RAILWAY CoO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the complainant, R. R. Black, on or before the Ist day 

“of July, 1912, the sum of $34.88, with interest thereon 
at the rate of 6 per cent per annum from Feb. 1, 1911, 
as reparation for an unreasonable rate charged for the 
transportation of one carload of bulk corn from Sioux 
City, Ia. to Hinsdale, Mont., which rate so charged 
has been found by this Commission to have been umrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to cease and desist, on 
or before the Ist day of July, 1912, from charging, de- 
manding, collecting or receiving its present rate for the 
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transportation of bulk corn in carloads from Sioux City, 
Ta., to Hinsdale, Mont., which said rate has been found 
by the Commission in its said report to be unreasonable. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the ist day of July, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans. 
portation of bulk corn in carloads from Sioux City, Ia, 
to Hinsdale, Mont., a rate not in excess of 38 cents per 


*100 pounds, which said rate has been found by the Com. 


mission in its said report to be reasonable. 





Prescribes a Minimum 


OPINION NO. 1863 
NO. 4597. (23 I. C. C. REP., P. 395.) BRUNSWICK. 
BALKE-COLLENDER CO. VS. ATCHISON, TOPEKA 

& SANTA FE RAILWAY CO. ET AL. 


Submitted April 8, 1912. Decided May 6, 1912. 


Western Classification rule providing for minimum charge on 
5,000 pounds at first-class rate upon an article too large to 
be loaded through the side door or too long to be loaded 
through the end window of a 36-foot box or stock car found 
to be unreasonable and unjustly discriminatory. Rule pro- 
viding that when articles are loaded on open cars on account 
of being too large er too long to be loaded through the side 
door of a closed car shall be charged a minimum of 5,00 
pounds at the first-class rate, prescribed. 


James J. Mullin for complainant. 

R. C. Fyfe for defendants. 

F. C. Dillard, H. A. Scandrett, and L. T. Wilcox for 
Union Pacific Railroad Co.; Southern Pacific Co.; Morgan's 
Louisiana & Texas Railroad & Steamship Co.; Louisiana 
Western Railroad Co.; Galveston, Harrisburg & San An- 
tonio Railway Co., and Texas & New Orleans Railroad Co. 

Fred G. Wright and C. C. P. Rausch for Missouri Pa- 
cific Railway Co.; Texas & Pacific Railway Co.; Interna- 
tional & Great Northern Railway Co., and Denver & Rio 
Grande Railroad Co. 


Report of the Commission. 
CLARK, Commissioner: 
Complainant corporation, with principal offices at Chi- 
cago, Ill., in petition against all of the carriers parties to 
the Western Classification, attacks the classification rule— 


An article too large to be loaded through the side door of 4 
26-foot box or stock car, or too long to be loaded through the 
end window thereof, shall (unless otherwise specified in the 
classification) be charged at actual weight and class rate, pro- 
vided that in no case shall the charge for the entire shipment 
be less than 5,000 pounds at first-class rate— 


as unreasonable and discriminatory. 
The present rules of the Official and Southern Classi- 
fications are as follows: 


OFFICIAL. 

Articles too bulky to be leaded in box ears: 

(B) Unless otherwise specified in the classification, w)ie! 
articles are loaded on a flat or gondola car on account of thei! 
being too bulky to be loaded in a box car through the side door 
thereof, they shall be charged at actual weight and class rate 
for each article, provided that in no ease shall the charge for 
each article be less than 4,000 pounds at first-class rate. 

Articles too long to be loaded in box cars: 

(C) Unless otherwise specitied in the classification, when 
articles are loaded on a flat or gondola car on account of thei! 
being too long to be loaded in a box ear through the side door 
thereof, they shall be charged at actual weight and class rate 
for each shipment for one consignee, provided that in no case 
shall the charge for the same be less than 4,000 pounds at first 


class rate. 
SOUTHERN. 


Rule 26 (b) When articles are loaded on an open car on 
account of being too long or too bulky to be loaded through the 
side door of a box car, they shall be charged at the actua! 
weight and class rate for each article; provided that in no cast 
shall the charge for each shipment for one consignee be !es* 
than 4,000 pounds at first-class rate. 


Complainant is a manufacturer of billiard and pool 
tables, bar fixtures, bowling alleys, refrigerators, etc. I's 
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requests made to the Western Classification committee to 
modify the rule were not complied with. It is alleged that 
the rule works a hardship against shippers of light and 
bulky articles, not alone in the amount of charges as- 
sessed, but in the inability to profitably sell articles such 
as counter tops, mirror cornices, partitions, screens, sec- 
tions of refrigerators and cooling room material which can- 
not be loaded through the side door or end window of a 
86-foot box or stock car. Complainant submits the follow- 
ing exhibit: 


LIST OF OUTFITS WHICH INCLUDE COUNTER AND COR- 
NICES SHIPPED FROM MARCH 1, 19i1, TO 
MARCH 1, 1912. 


Pounds 

FS eres re, SE, cg cov cctucbereeececestcceece 2,140 

119 14-foot outfits, weight, each........... ccc ccecccecevens 2,435 
146 16-foot outfits, weight, each..........ceeeeeeceeeeeeeee edyl OD 
265 38-foot outfits, weight, each... ........ cece cece ee eeee 2,875 
572 20-feot outfits, weight, each. .......cesscecccvecccccoecs 3,095 


SHIPMENTS WHICH COME UNDER RULE 17-B, WESTERN 
CLASSIFICATION NO. 50. 


Pounds. 
530 24-foot outfits, weight, each..........cseseceserssececes 3,470 
286 30-foot outfits, weight, each.......... cece eeeeeceeereees 4,450 


Seventy-five per cent of all outfits were shipped in less than 
carload quantities; 25 per cent were shipped in carload quanti- 
ties. These figures apply on stock goods only and do not include 
special work of any kind. Stock goods shipped to branches are 
invariably reshipped, or distributed, in less than carload quan- 
ae counter tops, 24 feet in length, were shipped individually 
during the period referred to. Weight of each, 560 pounds. 

Twelve counter tops, 30 feet in length, were shipped individ- 
ually during the period referred to. Weight, 650 pounds each. 

Cerrect weight of No. 78 coolers, 2,500 pounds. Number 
shipped during the period referred to, six. 

Special equipment is not requested for the loading of 
articles too long to be loaded in a 36-foot car. The car- 
riers suit their convenience in such instances, noting on 
the receipt for the article left at the freight station “Sub- 
ject to delay on account of length.” It was testified that 
notwithstanding the fact that a closed car was available 
into which the article could be loaded the penalty would 
nevertheless be inflicted if upon inspection the article was 
found to be “too long to be loaded through the side door 
of the ordinary 36-foot box car.” An article over 21 feet 
in length cannot be loaded through the side door of such a 
car, the side door of which is generally 6 feet wide and 
7 feet and 6 inches high. In instances where an article is 
too long or too wide to be loaded through the side door of 
any box car, complainant is willing that the rule shall 
apply. 

Generally speaking, the rule results injuriously to com- 
plainant where the articles are shipped individually. If 
complainant has an outfit which weighs as much as from 
6.000 to 10,000 pounds it orders a furniture car and pays on 
the basis of the minimum carload. Upon the hearing the 
complaint as to the particular shipments of complainant 
was substantially narrowed. 

It was the intention of the carriers to have a joint 
meeting of the three chairman of the classification com- 
mittees draft a rule and submit it to the Commission, but 
the meeting could not be arranged previous to the filing 
of this complaint. 

Of a total of 969,965 box cars in the United States, 
944,832 are 40 feet and under in length; that is, but 2.59 
per cent of them are over 40 feet in length. 

Among the articles to which the rule applies are iron 
and steel articles, telegraph poles and long timbers, lad- 
ders, boats, iron and steel cornices, airship frames, smoke- 
stacks, theatrical scenery and many others. 

Defendants suggest that the rule be amended to read: 


An article too large to be loaded through the side @oor of a 
box or stock car 40 feet long by 8. feet 6 inches: wide and 8 feet 
high, or too long to be loaded through the side door, or end 


window (top or bottom), of a box or stock car 40 feet long, 8 
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feet 6 inches wide and 8 feet high, shall, unless otherwise speci- 
fied in the classification, be charged at actual weight and class 
rate, provided that in no case shall the charge for the entire 
shipment be less than 5,000 pounds at first-class rate. 

The dimensions given are those of the standard box 
car adopted by the western lines. 

The werds “top or bottom’”’ were put in to avoid con- 
troversy as to which is the window, it being the contention 
of some railroad agents that the lower door, especially in 
stock cars, is not a window. Defendants take the position 
that the Official and Southern Classification rules are apt 
to be discriminatory in that where the carrier has a car 
available into which a long or bulky article can be loaded 
the actual weight and proper rate applies, while another 
shipment identical with that transported in the box car 
would, on account of the carrier to which it is offered not 
having an available box car and loading it on an open car, 
be subject to the rule. But this disregards the fact that 
the article is loaded on an open car because its size will 
not permit loading in a box car. 

As they are in great demand there is always a short- 
age of extra large furniture or automobile cars. Mer- 
chandise usually moves in cars not over 40 feet in length; 
automobiles, furniture and vehicles in the larger cars. It 
may be that a car in excess of 40 feet in length would be 
available at a large shipping center but not at a smaller 
town. The average merchandise loading is from 12,000 to 
16,000 pounds, but many lines run cars through loaded with 
merchandise not exceeding 6,000 pounds in weight. The 
loading of long articles, like bar counters, with other mer- 
chandise suggests some difficulties. These difficulties are, 
however, but incidents of the business of transportation. 

In Merchants’ & Manufacturers’ Asso. vs. A. C. L. R. R., 
22 I. C. C., 467, a résumé of the cases on rules of this char- 
acter is given: 

There has been a general acceptance by the Commission of 
the principle that the rate in such cases should be sufficient to 
give the carrier a fair return for the use of the car, but the 
conditions under which this return is exacted by the carriers 
have been subject to criticism. This question has come before 
the Commission in six cases, and in four of these it has been 
held that the rule should not be applied when the shipment is 
carried in a box car. Bennett vs. M., St. P. & S. S. M. Ry., 15 
I. C, C. 301; Brunswick-Balke-Collender Co. vs. C., M. & St. P. 
Ry., 18 I. C. C., 165; Knox vs. W. R. R., 18 I. C. C., 185; Houston 
Structural Steel Co. vs. W. R. R., 18 I. C. C. 208. In another 
case the minimum weight prescribed was found to be unreason- 
able, but the effect of the decision was expressly limited to the 
particular commodity involved. Indianapolis Freight Bureau vs. 
C., C., C. & St. L. Ry., 15 I. C. C., 370. The sixth case held that 
the rule should not apply to shipments that can be loaded 


through the side door of a box car not less than 40 feet 6 inches 
in length. Jones vs. S. Ry., 18 I. C. C., 150. 


% * * * * ez cag ae os = * . 


The principle laid down by the Commission in the cases 
heretofore decided is that these long and bulky articles should be 
transported in box cars in every case where it is possible to do 
so, and that when so transported they shall be charged at the 
regular rates for less-than-carload shipments. When the ship- 
ment, solely because of its length or bulk, is actually transported 
on an open car, the rule applying a higher rate and minimum 
may be enforced. 


The carriers argue that they should not be compelled 
to withdraw from the furniture, automobile and vehicle 
trade, cars which were especially constructed for those 
services and put them in a service which returns a much 
smaller revenue and materially adds to the cost of haul- 
ing, without some increase in their charges for such 
service. 

. All of the cases which we have heretofore consid- 
ered have been in connection with one or more ship- 
ments on which reparation was the important feature. 
This case mvolves the rule for all Western Classification 
carriers. While defendants argue that the evidence in 
the case is particularly as to counter tops, and that any 
order made by the Commission should have reference only 
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to that commodity, they are willing to amend the rule 
as previously indicated and make it applicable to all com- 
modities of a similar nature. The reasonableness of the 
rule is challenged and the question is whether it is rea- 
sonable to limit the rule to a 40-foot car (which is 
now the standard as was the 36-foot car when the rule 
was established) or to make it applicable only in those 
instances where an article is transported upon an open 
ear because it cannot be loaded through the side door 
of a closed car. 

The proposed rule would not be as fair as the pres- 
ent Official and Southern Classification rules, which are 
positive, specific and affirmative as to when the first- 
class rate and minimum weight will apply. The rule of 
the Western Classification is, and the proposed rule would 
be, indefinite because it appears to assume that it applies 
only when all the dimensions of the article except length 
prevents loading through the side door, and only length is 
considered in reference to the end window, although as 
a matter of fact the size of the end window may be such 
as not to permit the ingress of the article notwithstanding 
the car is long enough to contain it. 

The fundamental justification for the rule is the trans- 
portation of an article on an open car. Notwithstanding 
the comparatively limited number of cars exceeding 40 
feet in length, the fact that other classifications, where 
the standard car is certainly not larger than in Western 
Classification territory, provide that the rule has applica- 
bility only when an article is transported on an open car 
is convincing that it would not be unfair or improper to 
require the same rule in Western Classification territory. 
Under such a rule no discrimination could result. 

We are of the opinion that limiting the application 
of the rule to a car of a specific length would be product- 
ive of greater hardship than to eliminate reference to 
length of car. Leaving out of consideration the important 
instances of shipments from or to Western Classification 
territory, from or to Southern or Official Classification 
territories in which the differences in the rules would 
almost inevitably be the cause of further complaints, it 
is seen that the inspection now necessary would largely 
be eliminated. A rule such as is now in effect in classifi- 
cation territories other than the western does not con- 
template or require the withdrawal of large cars adapted 
to a special service, but where a shipper awaits the con- 
venience of the carrier or a car of requisite size is avail- 
able, we consider it unreasonable to assess a charge 
greater than that properly applicable on a _ less-than- 
carload shipment at actual weight. We are also of the 
opinion and find that the rule is unreasonable and un- 
justly discriminatory and that it should be amended so 
as to substantially accord with that now in effect in 
Official Classification territory and hereinbefore quoted, 
except as to the minimum weight, which should not ex- 
ceed 5,000 pounds. 

Such an order will be issued. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
6th day of May, A: D. 1912. 

No. 4597. THE BRUNSWICK-BALKE-COLLENDER CO. 
VS. THE ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY CO. ET AL. 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
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by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and the Commission being of the opinion that the present 
rule of defendants providing that when articles are too 
large to be loaded through the side door of a 36-foot box 
car or stock car, or too long to be loaded through the end 
window thereof, shall (unless otherwise specified in the 
classification) be charged at actual weight and class rate, 
provided that in no case shall the charge for the entire 
shipment be less than 5,000 pounds at first-class rate, is 
unreasonable and unjustly discriminatory; and that there 
be substituted therefor a rule providing that when articles 
are loaded on a flat car or gondola car on account of their 
being too bulky to be loaded in a box car through the side 
door thereof, they shall (unless otherwise specified in the 
classification) be charged at actual weight and class rate 
for each article, provided that in no case shall the charge 
for each article be less than 5,000 pounds at first-class 
rate; and when articles are loaded on a flat or gondola 
car on account of their being too long to be loaded in a 
box car through the side door thereof, they shall (unless 
otherwise specified in the classification) be charged at 
actual weight and class rate for each shipment for one 
consignee, provided that in no case shall the charge for 
the same be less than 5,000 pounds at first-class rate, 
which substituted rule is declared just and reasonable. 

2. It is ordered, That the above named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of July, 1912, and for a 
period of not less than two years thereafter abstain, 
from applying to interstate transportation their present 
rule as described in paragraph 1 hereof and declared to 
be unreasonable and unjustly discriminatory. 

3. It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and put 
in force, on or before the ist day of July, 1912, and main- 
tain in force thereafter during a period of not less than 
two years, and apply to the transportation of interstate 
traffic a rule substantially to the effect of the substituted 
rule given in paragraph 1 hereof and declared by the Com- 
mission to be just and reasonable. 

By the Commission. 


Must Furnish Equal Facilities 


OPINION NO. 1869 

NO. 4242. (23 1. C. C. REP., P. 417.) MOBILE CHAMBER 

OF COMMERCE ET AL, VS. MOBILE & OHIO RAIL- 
ROAD CO. ET AL. 


Submitted March 15, 1912. Decided May 7, 1912. 


1. Where a railroad has a wharf to which its tariffs offer delivery 
and at which part of the shipping public is served such a 
wharf becomes a public terminal, and if all shippers are 
not given access to it by the boats they choose to employ, 
it then becomes the carrier’s duty to make delivery at other 
available docks at the same rate. 

2. A railroad has a right to reserve wharves for its own use and 
for the use of such water carriers as it prefers, provided 
it affords to the public access to equal facilities elsewhere 
at equal rates. 

3. Where a rail carrier making a rate to a port institutes a prac- 
tice of authorizing its agents to issue bills of lading for 
water lines it must extend such practice to all water lines 
under reasonable regulations. 


William H. Armbrecht and Luther M. Walter for com- 
plainants. 


R. Walton Moore and S. R. Prince for defendants. 
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Report of the Commission. 
LANE, Commissioner: 

The Southern Railway and the Mobile & Ohio Railroad 
own docks at Mobile, to which they make shipside de- 
livery on export traffic. They publish rates to and from 
these docks, which include not only the service of car- 
riage to Mobile, but the supplemental service of switching 
to their own wharves, the use of the docks, and the un- 
loading of the cars. For these services they make no sep- 
arate terminal charge, the value of the services being in- 
cluded in the one published rate to or from the side of the 
ship. It, therefore, cannot be ascertained how much the 
railroad charge may be for the delivery to another carrier 
at Mobile when the shipment is destined to some other 
deck. These roads not only extend this service to their 
own docks, but to the docks of each other; that is to say, 
the Southern will give delivery at shipsidé on the Mobile 
& Ohio docks at the published rate for shipside delivery, 
paying out of its rate to the port whatever charges may 
arise because of such service by the Mobile & Ohio, and 
the Mobile & Ohio delivers similarly at Southern docks. 
They also absorb the charges for delivery over the city 
dock, a municipal wharf in close proximity to the South- 
ern and Mobile & Ohio docks. 

The upshot of this arrangement is to make these 
docks the waterside terminals of these two railroads 
at which ships may call for the receipt or delivery of 
freight, and from and to which a uniform rate on export 
and import traffic obtains. These wharves thus become 
railroad facilities—freight stations analogous to team 
tracks or sheds for a certain kind of traffic. 

But these facilities are not adequate to all of the 
demands of Mobile traffic. Ships call at Mobile which 
cannot find room at any of these water terminals, al- 
though bearing freight for these railroads or seeking 
freight carried by them. These ships have been denied 
access to the railroad docks because such docks are 
given over to certain preferred lines of steamships with 
which the railroads have special arrangements. They 
are thus forced to berth at other docks on the water 
front for lack of room at the Southern and Mobile & 
Ohio docks, and when forced to other wharves the 
shipper over these railroads is compelled to pay a 
series of charges for switching, docking and unloading 
in addition to the export rate from the interior point 
to Mobile. Thus the shipper desirous of securing the 
lowest rate is compelled to ship over those lines of 
steamships preferred by the railroads and with which 
they connect. The only alternative is to pay twice for 
the service of shipside delivery—once in the rate made 
by the railroad to shipside (“shipside” here meaning 
the delivery described above) and again in the switch- 
ing and handling of his car to and at some other dock. 

This condition has not always obtained at Mobile. 
Until some two years ago the Southern and Mobile & 
Ohio gave shipside delivery upon their export rate to 
any dock in Mobile at the shipside rate. In 1910, how- 
ever, through private enterprise, the Turner-Hartwell 
docks were built, which it appears the Mobile & Ohio 
sought to lease, and failing in this effort the defendants 
have withdrawn their former practice of absorbing 
switching and other costs to and from the other docks, 
so that at this this time if a shipper wishing to unload 
import traffic at Mobile berths at the Turner-Hartwell 
dock, the freight destined inland must pay a total charge 
higher than that which would be imposed had the ship- 
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per been able to land his freight at a wharf reached 
by either of these carriers. 

Furthermore (and this is the second serious cause 
of complaint), if freight is destined via some other 
wharf from an interior point, these railroads will not 
issue a so-called through bill of lading, although if the 
shipment passes over one of their own wharves and is 
carried to Europe by one of the preferred lines of ships, 
such bill of lading will be given. The complainants 
urge that this practice tends to, and does in fact, limit 
the export traffic of Mobile to those ships which the 
rail carriers may choose to favor, and the record cer- 
tainly sustains this contention. 

The railroads make answer that they may prefer 
one boat line over another for their own protection. 
But three facts appear of record which cast doubt upon 
the good faith of such defense: In the first place, the 
through bill of lading given .\by the railroad expressly 
limits its liability to the land haul and is in fact two 
separable bills, one applying on the rail haul and one 
to the water haul. In the second place, these roads 
refuse to give through bills of lading in connection with 
the Elder-Dempster Line at Mobile, presumably upon 
the ground that such line is not reliable, while giving 
through bills via the same line at New Orleans. And 
again through both New Orleans and Galveston, the 
Gulf competitors of Mobile, as well as through North 
Atlantic ports generally, such practice of through billing 
seems to have proved altogether practicable. The Mo- 
bile & Ohio itself issues through billing as to all ships 
applicable via New Orleans. 

These, then, are the things desired by the Mobile 
Chamber of Commerce: That the Southern and the 
Mobile & Ohio railroads shall make all wharyes in 
Mobile serviceable to the export and import traffic of 
that port, either by making the expense of shipside 
delivery the same to all, or by separately stating the 
nature of the terminal service given by the railroads 
in what is known as shipside delivery and establishing 
separately the charges therefor, so that those shippers 
who do not wish that service or cannot get it by these 
railroads, but do wish similar service elsewhere, may 
not be forced to pay extra therefor; and that, in any 
event, through bills of lading if given via one route 
shall be given via others within reasonable limitations. 


We are persuaded that where a railroad has a 
wharf at which its tariffs offer delivery and at which 
part of the shipping public is served, but to which it 
does not give all access, it must make delivery at the 
same rate at some other wharf. This reasoning meets 
with the answer that the docks of the carriers are 
private facilities of the railroad so that the railroad 
has the right to reserve its docks for the use of only 
such ships as it prefers, which we understand to be 
the conclusion of the Supreme Court in the Pensacola 
case, L. & N. R. R. Co. vs. West Coast Naval Stores, 
198 U. S., 483. It does not appear from the opinion 
in that case, however, or from the pleadings, that the 
railroad held out by its tariffs to give shipside delivery 
at its wharf upon a through rate. The question raised 
in that case was whether a shipper had the right at 
common law to have such vessel as he might select 
call at defendant’s wharf for his goods. The Supreme 
Court held that he had not, and that the defendant 
railroad could limit the use of its wharf under the 
common law to such vessels as it chose, because (1) 
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the wharf was not a public but a private facility erected 
for the purpose of more conveniently procuring the 
transportation of goods beyond its line; and (2) “The 
defendant had a right to choose its own agencies and 
grant to them the exclusive privilege of access to its 
own wharf, which it built only for the purpose of con- 
tinuing the transportation of goods which it had trans- 
ported to the end of its line.” In considering this case 
the fact is to be borne in mind that it was not brought 
under any provision of the Act to regulate commerce, 
the plaintiff resting its case entirely upon what it 
claimed to be a common-law right and expressly dis- 
claiming its reliance upon: federal statute. 

It is our view that this decision is not to be re- 
garded as controlling in the present case. That this 
proposition may be made clear, we will examine the 
feasons upon which the Supreme Court rested the de- 
cision rendered. As to the character of these wharves, 
there is no doubt that at common law on the facts 
presented to the court the wharves in question were 
private. As the court found, the defendant had provided 
adequate depots elsewhere in Pensacola for the delivery 
of domestic freight, and these wharves were used for 
the performance of an additional service which it had 
undertaken, but as to which it owed no duty to the 
public under the common law. By section 1 of the Act 
to regulate ecommerce as amended in 1906 it is now 
provided that the term “railroad” shall include all switches, 
spurs, tracks and terminal facilities of every kind used or 
necessary in the transportation of the persons or property 
designated herein; and also ali freight depots, yards and 
grounds used or necessary in the transportation or delivery 
of any of said property.” And the term “transportation” 
is defined as including “all services in connection with 
the receipt, delivery, elevation and transfer in transit, 
ventilation, refrigeration or icing, storage and handling 
of property transported; and it shall be the duty of 
évery carrier, subject to the provisions of this act, to 
provide and furnish such transportation upon reasonable 
request therefor, and to establish through routes and 
just and reasonable rates applicable thereto.” 

Further, in the same section it is made the duty 
of all common carriers “subject to the provisions of 
this act to establish, observe, and enforce just and rea- 
sonable regulations affecting classifications, rates, or 
tariffs, * * * bills of lading, the manner and method 
of presenting, marking, packing and delivering property 
for ‘transportation, the facilities for transportation, and 
all other matters relating to, or connected with, the 
receiving, handling, transporting, storing and delivery 
of property subject to the provisions of this act which 
may be necessary or proper to secure the safe and 
prompt receipt, handling, transportation and delivery of 
property subject to the provisions of this act upon just 
ana reasonable terms, and every such unjust and un- 
reasonable classification, regulation and practice with 
reference to coOmmérve between the states and foreign 
eotintries is prohibited and declared to be unlawful.” 
Under section’ 15 “as: amended in 1910 the Cominission 
is empowered to détermitie and prescribe what will be 
the just, fair and reasonable regulation or practice which 
shall be thereafter followed by the carrier as to the 
services which the cartier is required to give under 
section Ba 

' It mwest be Gear that if language can be used which 
will brig Within the jurisdiction of the Commission all 
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rates, regulations and practices of the carrier touching 
the receipt or delivery of freight and by all facilities, 
such language may be found in the provisions of the 
present act, which effected a complete change in the 
law as affecting such interstate carriers. 

As to the second principle upon which the Pensacola 
decision was based, the court cited a number of cases. 
A., T. & 8S. F. Ry, Co. vs. D. & N. O. Ry. Co., 110 UV. S., 
667; G., C. & S. F. Ry. Co. vs. Miami S. S. Co., 8&6 
Fed., 407; Little Rock, etc., R. R. Co. vs. St. L. & L. 
Ry. Co., 63 Fed., 775. An examination of these cases 
discloses that each of them involved the question whether 
a carrier could be required to enter into through rout- 
ing and through billing arrangements with a connecting 
carrier, and in each case the court held that at common 
law such arrangements were purely a matter of private 
contract between the carriers, and that this rule had 
not been altered by statute; but each of these cases 
pointed to the English railway and canals act, which 
since 1873 had empowered the British railway and canal 
commission to require the establishment of through rout- 
ing and through billing arrangements between connect- 
ing carriers, whereas such a rule had not been imposed 
by statute upon the carriers in the United States. 
Subsequent to these decisions, however, Congress, by 
section 15, as amended in 1906, enacted provisions simi- 
lar to those in the English act as to through routing 
and billing, and thus imposed on the railroads the 
obligations which the courts in those cases properly 
held not to have existed before. The point we would 
make clear is that in the Pensacola case the Supreme 
Court based its decision on common-law principles and 
precedents which have been superseded by subsequent 
amendments to the Act to regulate commerce, and that 
no provision of the Act to regulate commerce was 
involved in the decision of the Pensacola case, supra. 

The fundamental distinction between the problem 
presented in this case and that considered by the Su- 
preme Court in the Pensacola case is that here the rail 
earriers have simply undertaken to transport to ship- 
side, and the question is as to their duty in adminis- 
tering their facilities for shipside delivery under their 
tariffs, whereas it appears that the court in the. Pensa- 
cola case considered the Louisville & Nashville to have 
undertaken transportation beyond those wharves, and 
the question was as to the right of a carrier to select 
its own agents to assist it in rendering such trans- 
portation beyond its own line. That the latter question 
was the one considered by the court seems clear, for 
in summarizing the plaintiff's argument the court said: 


But the wharf has been erected to enable defendant to more 
conveniently carry out contracts for transportation beyond its 
own line which it was not compelled to make and which it could 
earry out by such agencies as it chose. (Page 495.) 


And in its opinion the court said: 


Having the right, as the authorities prove, to decide what 
agency it would employ for the purpose of transporting goods 
beyond its own line, and not being bound to enter into contracts 
or arrangements with ohe person or carrier because it had so 
contracted or arranged with another, we think it follows that 
defendant was not obliged to permit the public to have access 
to fits wharf built for the purpose stated, simply because it 
granted such permission to those with whom it made arrange- 
ments of the kind set forth in the plea. While refusing to make 
any agreement with defendant for the further transportation of 
plaintiff's goods beyond Pensacola, plaintiff nevertheless claims 
the right to use the wharf erected by defendant for fts own 
purposes. This cannot be sustained. 


Furthermore, the court in support of its conclusion 
that the Louisville & Nashville Raitroad had a right 
to make preferential contracts with certain connecting 
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water carriers, cited the Express Company eases, 117 
U. S., 1, which announced the doctrine that so long as 
a carrier discharges its public duty it is of no concern 
to the shipper what agency it may select to assist it 
in so doing. 

Evidently the court had in mind, not such contracts 
by the Mobile & Ohio and the Southern Railway as 
are now before us for transportation to Pensacola ship- 
side, but contracts by the Louisville & Nashville Rail- 
road for transportation through Pensacola to other ports. 
In the present record it is clear that the undertaking 
of the railroad is simply to carry ard make delivery to 
shipside. It does not undertake on its own account 
to carry beyond Mobile, and therefore there is no ques- 
tion presented as to its right to select an agent for 
such continued transportation. It is to be clearly under- 
stood that by the so-called through bill of lading to 
foreign ports the liability of the rail carrier is expressly 
limited to the rail haul, and its undertaking is completed 
upon delivery to the steamship or at the steamship pier. 
What the Mobile & Ohio Railroad undertakes to do by 
making preferential contracts is not to select agents 
to assist it in the performance of a public duty, for it 
assumes no duty to wndertake ocean carriage, but by 
such contracts it attempts, after it has completed its 
transportation duty, to coerce shippers into employing a 
particular water line in a distinct undertaking. Obvi- 
ously, therefore, the situation now presented is entirely 
different from that considered in the West Coast case 
and the bases upon which it was based. 


While throughout the hearing the case appeared to 
base, so far as the defendants were concerned, upon 
the theory of the Pensacola case, such theory was 
apparently abandoned upon argument, and the statement 
was made by counsel that any shipper could have access 
to the railroad docks so long as this did not interfere 
with the definite sailings of the preferred lines. Such 
statement appears to be consistent with the tariff pro- 
vision which reads: “The rates named herein apply 
to shipside and include all expenses necessary to make 
such delivery except as herein noted. Rates named 
herein will apply via the Mobile & Ohio railroad as 
follows, only to Mobile, Ala., on traffic delivered over 
wharves reached by the rails of the Mobile & Ohio 
Railroad or Southern Railway.” (See appendix to this 
report for further provisions.) 


We cannot regard the Mobile docks of the defend- 
ants in any other light than as public terminals. These 
carriers make their rates to apply from point of origin 
to the ship’s side at those docks. The necessary im- 
plication arising from these facts is that access must 
be given to these wharves by whatever ship the shipper 
chooses to have his freight carried from the wharf so 
long as such access may be safely and properly given. 
A railroad may not have a preferred line of steamships 
to the exclusion of other ships. Without doubt it may 
prefer one line and have more intimate relationship 
with such line than with others, but its duty as a 
common carrier by rail cannot be neglected because of 
such arrangements. It may set aside one or more docks 
for the use of such allied lines so long as such practice 
dees not conflict with its duty to give delivery at these 
deeks to whomsoever may apply for the freight properly 
deliverable at that point. If it chooses to give up its 
entire dock facilities to some partieular line, it may 
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do so, but it must make delivery upon equal terms to 
other ships at that port, for it has undertaken to de- 
liver the freight it transports at the ship’s side. As 
recently stated in Baker-Whiteley Coal Co. vs. B. & O. 
R. R. Co., 188 Fed., 412, “that a railroad company has 
the right to keep a pier for its own -use and for the 
use of such transportation lines as have contracts with 
it for transshipment, cannot be denied, provided it 
affords to the public reasonable facilities elsewhere at 
equal rates for the receipt of coal shipped over its road 
to Baltimore, to be there transshipped.” In other words, 
a railroad has certain primary duties which it must 
discharge to the shipping public before it is free to 
exclude this public from any of the facilities which it 
uses or controls in the performance of its public duties. 
It need not make a rate to shipside unless its lines 
extend there; but, making such rate, and having such 
facilities, it must give the shipper access to the ter- 
minal to receive the traffic; and it may no more dis- 
criminate as between shippers at a wharf than it may 
lawfully discriminate as between trucks at a freight 
shed. 


These defendants need not furnish shipside delivery 
upon a through rate unless they so desire. They may 
make their rates to Mobile proper and charge an added 
rate for the ancillary service which they give to their 
own docks, or the city dock, or the Turner-Hartwell 
dock, stating these rates separately. If they undertake 
to give service at their docks on these separately estab- 
lished terminal rates applicable to shipside delivery, 
they must allow all who pay them to take advantage 
of them; there can be no such thing as a terminal 
which is not a public terminal—a rate charged which 
only applies to certain favored connections—unless a 
like rate is made to some other dock or facility where 
a like service is rendered. We shall not call upon the 
carriers to state their terminal charges separately, but 
this appears to us most consonant with what the Su- 
preme Court said in the Union Stockyards case, 215 
v. & & 

There is here present a further contention that 
there is a discrimination as between the two carriers 
defendant in giving service to the dock of one railroad 
company or to that of the other while not extending 
the same arrangement to the other railroad carriers 
and docks at Mobile. This, however, we do not think 
an undue discrimination, inasmuch as a shipper is not 
entitled to have all the carriers at Mobile unite in this 
dock service at a common rate. All we may properly 
hold is that the carriers defendant must make their 
wharves available to the ships to which the shipments 
are destined on the rate they charge for shipside de- 
livery, and they may do this at any wharf there, re- 
serving their own docks for certain lines of ships and 
giving delivery at whatever other docks they choose. 


As to the discrimination in the matter of through 
billing as between shippers who desire to have ship- 
side delivery on export traffic at Mobile, we find that 
the practice of withholding through bills of lading, 
excepting as to certain preferred water lines, is undue 
and illegal discrimination. There is no legal obligation 
on a rail carrier to give a through bill of lading cover- 
ing movement by water beyond its line. Such practice 
is, however, of great advantage to shippers, and if 
given in the name of one boat line should be given 
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in the name of others who are similarly circumstanced. 
A railroad may entirely destroy the export traffic of a 
port by refusing to issue through bills of lading; and 
to say that it may exercise this great power wantonly 
and arbitrarily is contrary to the spirit and letter of 
this law. 

The defendants object that they should be free to 
select from the many water carriers the few that they 
deem reliable and give through routing only by such. 
If the carrier were concerned solely with the best in- 
terests of the shipper its dictum as to which water 
carriers are responsible might be of value. As a matter 
of fact, however, it is patent that the defendants in 
selecting particular water lines for their bounties are 
not primarily concerned with the responsibility and 
reliability of such lines, as the experience of the Elder- 
Dempster line with these defendants shows. The Elder- 
Dempster line formerly had a through billing arrange- 
ment with the defendants from Mobile to Europe. In 
1910 the Mobile Liners (Incorporated) was given this 
contract. The Elder-Dempster line has since sought to 
renew this arrangement at Mobile, but has been refused. 
Shippers who have sought to route via the Elder-Demp- 
ster line from Mobile have been refused through billing, 
although by this route the rate may well be cheaper 
than by the Mobile liners. There is no question as 
to the responsibility of the Elder-Dempster line. It 
owns, according to the record, over 100 ships. Indeed, 
the defendant is a party to through bills of lading by 
this very steamship line via New Orleans to Europe. 
The explanation appears in a frank admission of de- 
fendants to be simply this: The defendants, for com- 
petitive reasons, desire that all the export shipments 
which they bring to Mobile shall go over their wharves. 
But, as the record shows, the normal flow of traffic 
would bring to Mobile more exports than their docks 
at this port can handle. Therefore they have, to an 
extent at least, pursued a policy which results in di- 
verting such exports as cannot be handled under pres- 
ent conditions at Mobile to ports where docks controlled 
by them or by their allies can handle this traffic. 

It is easy to be misled by the use of the term 
“through bill of lading,” for it implies that the origi- 
nating carrier has undertaken to carry the traffic from 
point of origin to an ultimate point of destination— 
say, from Memphis to Liverpool—and that the origi- 
nating carrier under the present law is responsible for 
the fulfillment of this contract of carriage. But the 
through bill of lading that is given by the rail carriers 
upon movements of traffic through Mobile, New Orleans 
or Galveston to Europe is not all of this character. 
It is a receipt on the part of the railroad for the 
carriage to the port and a receipt by the ship line for 
the carriage from the port to Burope. This receipt 
for carriage beyond the port is not given in the name 
of the rail carrier, but in the name of the steamship 
company, the agent of the railroad as a matter of con- 
venience both for the railroad, the ship company, and 
the shipper signing what is in reality a- separate bill 
of lading, which is attached to the railroad bill of 
lading. The railroad agent at Memphis, for instance, 
signs for the Mobile & Ohio and makes that carrier 
Mable for the safe carriage of the shipment to Mobile, 
and by authorization of the ship company he also signs 
for the water carrier. But if the shipment were lost in 
passing from Mobile to Burope, the railroad company 
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would be in no way responsible, nor. would the ship 
company bear any portion of the loss if the traffic 
were burned on its movement from Memphis to Mobile. 
This practice of making a divisible bill of lading show- 
ing the ultimate destination of the shipment by water, 
both of the rates being sometimes stated separately— 
the rate to the port and the rate from the port, or only 
one rate being stated, that to the port—is a railroad 
practice instituted for the convenience of all concerned. 
The ship line is operated in physical connection with 
the rail line, but the rail line receives none of the 
ship line’s earnings, makes no division of a through 
rate with the ship, suffers none of its loss, and takes 
none of its hazards. The furnishing of a through bill 
of lading in connection with shipside delivery at the 
port of Mobile is not a contract by the rail carrier 
for shipment beyond at a specified rate, or at any rate, 
nor does it carry with it any of the elements attaching 
to the through bill issued by a rail carrier with a rail 
connection. To call it a through bill of lading is there- 
fore in fact a misnomer. 

We find such bills of lading issued by all of the 
southern carriers which enter New Orleans and Gal- 
veston. A shipper of cotton from Oklahoma can secure 
from a railroad agent one of these divisible through bills 
of lading from Oklahoma to Europe, even though he 
does not know by what ship or by what line the cotton 
is to move from Galveston to Liverpool or what rate 
will be charged for that movement. And so likewise 
is it at New Orleans. At Mobile, however, the carriers 
defendant attempt by use of this practice to reserve 
their shipside rate for the benefit of particular and pre- 
ferred steamship lines, and if this practice were to 
obtain at all ports it would be but a short time before 
there would be only so many steamship lines as there 
are railroad lines, and the ocean would become in a 
sense the property of the railroads, for they could make 
their shipside rates and issue their through bills of 
lading only to those shippers who accepted movement 
beyond the ports by the railroad steamship lines. This 
is not consonant with the theory that the common car- 
rier must have at its point of destination (and its point 
of destination is the point at which its liability ceases) 
a terminal to which all may have access upon the rate 
which it provides. If it makes a rate and issues a 
bill of lading for shipside delivery at a port, that rate 
and a similar bill of lading should be open to all who 
conform to the reasonabe conditions of the carriers. 
We find no conditions at Mobile which justify the dis- 
criminatory practice of defendants with respect to these 
so-called bills of lading. The fundamental principle of 
this act, as so often stated by the Supreme Court, is 
one of fair play. A railroad may not control the char- 
acter of the industries along its line by giving pref- 
erential rates as between commodities nor discriminate 
as between one shipper and another, even though by 
following such procedure it can develop the greatest 
amount of traffic for itself. Nor can a railroad adopt 
a policy or practice which will put its facilities and its 
rates at the exclusive service of one line of steamships 
or.of one set of shippers patronizing that line. 

An order will be entered holding— 

(1) That the carriers defendant shall not discrim- 
inate in extending delivery at shipside rates at the port 
of Mobile on traffic moving over their wharves when 
destined to one water line or another. In making this 
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order, however, we recognize the right of a railroad 
line to reserve for certain boat lines certain of its water 
terminals, provided such reservations do not effect dis- 
crimination against traffic destined to such waterside 
terminus and to be carried therefrom by other boat lines. 
(2) That the carriers defendant shall cease to dis- 
criminate in the issuance by their agents of so-called 
through bills of lading on export traffic moving at their 
shipside rates. We do not say that the carriers de- 
fendant shall issue through bills of lading of the char- 
acter herein described in the name of all ships or 
steamship companies, but that the service they give 
to the shipper in the interior who uses one line of 
ships from the port shall be given to another shipper 
who wishes to use a different line of ships, provided 
both lines of ships submit to the same reasonable con- 
ditions imposed by the rail carrier. That is to say, if 
the rail carrier wishes authorization in writing from 
the ship line to act for it, or wishes to impose a rea- 
sonable charge for the making of the separate portion 
of the bill of lading applicable to the boat line it may 
enforce such regulations, but without discrimination. 


APPENDIX. 


Tariff Provisions as to Mobile & Ohio Railroad and Southern 
Railway Docks at Mobile. 


Hosmer’s I. C. C. No. A-116, giving commodity rates on im- 
ports from shipside at gulf ports to interior points. 

Item 3 provides: 

“The rates named herein apply from shipside on traffic orig- 
inating in foreign countries other than Europe, Asia and Africa 
handled on through rates from port of import to final destina- 
tion.”’ 

Hosmer’s I. C. C. No. A-127 in Item 36 provides: 

‘Rates will not apply via the Mobile & Ohio except to Mo- 
bile, New Orleans and Port Chalmette.” 

Item 42 has a similar provision as to the Southern Railway. 

Supplement No. 3 of the same tariff, effective September 1, 
1910, Item 36, provides: , 

‘Rates will not apply via the Mobile & Ohio except to New 
Orleans and Port Chalmette except that the Mobile & Ohio 
will apply the rates on traffic arriving at Mobile via this line to 
shipside only when delivered over wharves reached by the rails 
of the Mobile & Ohio.’’ 

Item 42 has the same provision as to the Southern Railway. 

Hosmer’s I. C. C. No. A-126, giving class and commodity rates 
on exports from interior points to shipside at gulf ports. 

Item 38: 

“Rates published in tariff will not apply via the Mobile & 
Ohio except to Mobile, New Orleans, Port Chalmette and Knights 
Key, except that the Mobile & Ohio will apply the rates on 
traffic arriving at Mobile via this line to shipside only when 
delivered over wharves reached by rails of the Mobile & Ohio.”’ 

Item 47-A, same provision as to the Southern. 

All of the above tariffs provide that shipments transported 
inder this tariff, in addition to the rates named, will be subject 
to the current rules and regulations of the individual carriers 
parties hereto and which are lawfully on file with the Interstate 
Commerce Commission relating to terminal service, etc. 

The Southern Railway by its individual tariff, I. C. C. No. 
A-4330, covering wharfage charges on coastwise export and 
import traffic, states in general rule No. 2: 

‘‘The Southern Railway Co. does not under this tariff obligate 
itself to provide wharfage, storage or handling for property 
which has been transported, or is intended to be transported, 
over its lines beyond the reasonable capacity of its property and 
facilities. 

“The Southern Railway Co. does not under this tariff hold 
itself out to be a public wharfinger, nor does it guarantee berths 
to vessels, and vessels reporting for loading or discharge (when 
berthed) will be berthed at proper piers in their order of prior- 
ity.”’ 

This tariff also provides, in connection with table 3, wharfage 
charges on export and import shipments at Mobile. Rule 1: 

‘Tt is understood that as far as possible vessels will be 
given berths in the order of their application for same; that is, 
each in its regular turn; the Southern Railway Co. does not bind 
itself to berth vessels and will not be liable for damages if it 
should not do so, it being understood that certain berths are 
always reserved for its regular liners.’’ 

The Mobile & Ohio in its individual tariff, I. C. C. No. A-733, 
governing wharfage charges, etc., at Mobile, Item 14, provides: 

“The Mobile & Ohio Railroad does not under Items 8 and 18 
hold itself out to be a public wharfinger and does not obligate 
itself to provide wharfage or handling for property which has 
not been transported, or is not intended to be transported over 
its line; and as to the property which has been, or is intended 
to be, transported over its lines does not obligate itself to provide 
wharfage or handling beyond the reasonable capacity of its 
Properties and facilities. All services undertaken to be per- 
formed by the Mobile & Ohio under these items are further 
subject to federal, state and municipal laws.” 
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Supplement 16 to the above Mobile & Ohio tariff, effective 
March 26, 1912, section 22, item 14-A, has the same provision 
as item 14 above quoted, but there is added the further provi- 
sion: 

“Traffic consigned to Mobile intended for delivery to vessels, 
barges or water craft will be delivered over the Southern Railway 
—Mobile & Ohio Railroad docks—only to such vessels, barges 
or water craft with which the Mobile & Ohio Railroad or South- 
ern Railway has a working contract, either general or special. 
Such traffic intended for other vessels, barges or water craft 
will be delivered at this company’s regular freight depot, on its 
public delivery tracks, on Mobile & Ohio Railroad tracks at city 
wharves reached by rails of the Mobile & Ohio Railroad, or when 
in carloads on regular interchange tracks with the Louisville & 
Nashville Railroad or N. O., M. & C. Railroad. 

“Traffic reaching Mobile in vessels, barges or water craft, 
with which the Mobile & Ohio Railroad or Southern Railway has 
no berthing contract, either general or special, will not be 
received at the Southern Railway (Mobile & Ohio Railroad) 
docks, but will be received at this company’s regular freight sta- 
tion, on its public receiving tracks, or at city wharves reached 
by the rails of the Mobile & Ohio Railroad, or when in carloads 
on regular interchange tracks with the Louisville & Nashville 
Railroad or N. O., M. & C. Railroad.” 

Section 22, item No. 7-F, has a provision as to the absorp- 


tion of expense of receiving import freight from shipside which 
is as follows: 

‘In the absence of rates published in tariffs enumerated 
above (Hosmer’s Import Tariffs), domestic rates will apply on 
import traffic forwarded over the rails of the Mobile & Ohio 
Railroad from Mobile, and this company will absorb the cost of 
switching or drayage and the wharfage and handling charges 
shown herein or in tariffs of Southern Railway lawfully on file 
with the Interstate Commerce Commission, from ship’s tackle 
and loading into cars when received from vessels discharging 
cargo over wharves reached by the rails of the Mobile & Ohio 
or the Southern.” 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4242. THE MOBILE CHAMBER OF COMMERCE 
AND HORACE TURNER & CO. VS. MOBILE & 
OHIO RAILROAD CO. AND SOUTHERN RAILWAY 
CO. 

This case being at issue upon complaint and an- 
Swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its conclusions thereon, which said 
report is made a part hereof, and having found that 
the refusal of defendants to extend delivery at ship- 
side rates at the port of Mobile, Ala., on traffic mov- 
ing over their wharves when destined to various water 
lines, while said defendants extend such delivery when 
destined to a particular water line similarly circum- 
stanced, unduly discriminates against said other water 
lines and the shippers thereby and unduly prefers such 
particular water line and the shippers thereby in vio- 
lation of the Act to regulate commerce; and having 
also found that the refusal of defendants to issue through 
bills of lading covering water carriage beyond their 
terminals over various water lines at said port of Mo- 
bile, while said defendants issue said through bills of 
lading to a particular water line similarly circumstanced, 
unduly discriminates against said other water lines and 
the shippers thereby and unduly prefers such particular 
water line and the shippers thereby, in violation of the 
Act to regulate commerce; 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of July, 1912, from said 
unjust discrimination and undue preference. 





WESTERN CLASSIFICATION AT CHICAGO. 


Attention is called to the fact that the further hearing 
at Chicago on Western Classification No. 51 is set for May 
29 instead of May 28, as originally announced. 
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When Documents May Burn 


The following order of the Interstate Commerce 
Commission has been made public: 

The matter of the determination of the operating, 
accounting and financial papers, records, books, blanks, 
memoranda and documents of express companies which 
may after a reasonable time be destroyed being under 
consideration: 

It is ordered, That each and every express company 
subject to the provisions of the Act to regulate com- 
merce and the acts amendatory thereto be, and it hereby 
is, permitted to destroy the accounts, records and memo- 
randa hereinafter named after preserving the same for 
the periods of time hereinafter respectively specified. 

It is further ordered, That all accounts, records and 
memoranda of such express companies, other than those 
hereinafter named, shall remain under the prohibition 
of destruction contained in section 20 of the Act to 
regulate commerce, as amended; provided, however, that 
in case any such express company desires to destroy 
any accounts, records, or memoranda other than those 
hereinafter named it may petition the Commission to 
that effect, exhibiting a full and detailed description of 
the accounts, records or memoranda in question, clearly 
explaining their character, their use, and their purpose, 
it being understood that any order entered by the Com- 
mission on any such petition shall, unless otherwise 
provided, be limited in its force and effect to the par- 
ticular express company presenting such petition. 

It is further ordered, That no accounts, records, or 
memoranda of any express company subject to the pro- 
visions of this order shall be destroyed except on the 
written authority of an executive officer designated by 
the board of directors under a special order or under 
an order of continuing effect, a copy of which shall be 
filed with the Commission. The written authority of 
the executive officer shall state in a formal manner: 

First—The person or persons whose duty it shall be 
to destroy the accounts, records, or memoranda named. 

Second—A complete list of the accounts, records, or 
memoranda to be destroyed, expressed either in form 
numbers or by descriptive titles. 

Third—The period covered by the accounts, records, 
Or memoranda, the destruction of which is authorized. 

Said authority, or a certified copy thereof, must be 
kept as a permanent part of the express company’s 
records. 

It is further ordered, That the person or persons 
upon whom devolves the duty of destroying the accounts, 
records, or memoranda of the express company under 
the authority referred to in the preceding paragraph of 
this order, shall make formal certification to the effect 
that the accounts, records, or memoranda recited in the 
Said authority have been destroyed and that no other 
accounts, records, or memoranda than those recited in 
the said authority have been destroyed; and that this 
certification shall be returned to the officer who issued 
the said authority, and be kept by him as a part of 
the permanent records of the express company. 


It is further ordered, That all accounts, records and 
memoranda to be retained permanently or for specified 
periods of time, shall be filed in such manner as to 
render them easily accessible and convenient for ex- 
amination. 
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List of Accounts, Records and Memoranda Referred to Herein, 


[The list of accounts, records and memoranda to be permanently 
retained is not exhaustive. See third paragraph 
of this order.] 


Description of Accounts, Etc. Period to Be Retained. 


1. Abstracts of waynills forwarded.................05. 4 years 
Agents’ reports of money orders, travelers’ 
cheques and other forms of financial 
ee ee ee eee ee a en Pee ree 3 years 
3. Agents’ settlement sheets and supporting 
papers (other “than vouchers), such as 
records of “on hand’’ goods and collec- 


Se sin poled titan ic bus cd ateh acta band 6 oe4.6 ne-< eae 4 years 
4. Annual reports to stockholders (file copy)..... Permanently 
5. Canceled interest coupons, matured and 


eanceled bonds, notes and temporary 
certificates taken up and canceled........ 
FE 35 eae Permanently (except as qualified by note) 
Note.—These documents may be destroyed 
at the option of the carrier, provided 
certificates of destruction are permanently 
filed in“ lieu thereof. These certificates 
shall give full descriptive reference to the 
documents destroyed and shall be made 
by a cremation committee appointed by 
the executive officer in charge of the 
destruction of records or appointed di- 
rectly by the board of directors. The 
certificates -of destruction shall also be 
authenticated by representatives of the 
trustees (except in the case of notes, etc., 
not secured by mortgages) acting in con- 
junction with the cremation committee, or 


shall have the trustees’ acceptance 

thereon. : 
©, Came. CROC. ARs 6 cabin Boos ve decaccédcseves Permanently 
7. Claim papers in support of vouchers..§ years after payment 

All papers substantiating claims, 

whether such papers are attached to 

vouchers or filed separately. 
8. C. O. D., collection and commission registers......... 8 years 
9. Code Mr Gee WOO eee nbec disc He ctiscccenes Permanently 
10. Copies (duplicate or impression) of waybills, 


reports, etc., comprising agency records.. 
ives obec For the period prescribed for the original records 
11. Contracts and agreements: 
(a) Contracts affecting the general mat- 
ters of the express company..8 years after expiration 
(b) Traffic and operatirg contracts af- 
fecting revenues and expenditures 
EROS Oe ee Pee Soe noe eye 8 years after expiration 
(c) Contracts with carriers for express 
WOU INNING 6 icp 6c-0s as vedwes 8 years after expiration 
(ad) Contracts limiting the liability for 
goods transported, such as live 
Bey es Fee ree Pe Pee ee 8 years 
(e) Tonnage contracts and agreements.. 
pen vats Ub boku cea sds thetwes 8 years after expiration 
12. Correspondence and records thereof relat- 
ing to subjects listed in items 1 to 63, 


inclusive.......... For the period prescribed for each item 
13. Deeds and other title paperS.............eeee- Permanently 
14. Delivery records: 

(a) Record of waybills received or “in 
SNS SED © Paine oldie oa dG Es HES cds bbe dc uueus 8 years 
BR FR. ee ee eee re 8 years 
Ca) FRET OE > Go bie Wik deed dmc geccbwa ces 8 years 

(d) “On hand’ books or cards containing 
Cg Re ERE oe ee Pee Seer 8 years 

(e) “On hand” books or cards not con- 
taining consignee’s receipts................ 4 years 

15. Detached papers, excépt as provided in 

item 30, covering the application of labor 

and materials the details of which have 

been transcribed into other records for 
POERRNER «> Cala Vilak< sdeeddndke ads cnboddinddedosseewd 3 years 

16. Detail sheets showing distribution of cost 
of real property and equipment.............. Permanently 

17. Detail sheets showing distribution of reve- 
SS IO 5 06.0.5 oi oo 8h cate cede dsi crvivns 7 years 

18. Detail sheets showing amounts accruing to 
earriers for express privileges...... OEE ee Tare as 7 years 


19. Distribution and summary of labor expendi- 
tures. Records sowing the detailed dis- 
tribution of labor expenditures charged 
} all accounts, except as provided in item 


20. Distribution of material and supplies used: 
(a) Records showing the detailed distri- 
bution of the total amount of 
material and supplies charged to 
all accounts, except as provided in 
a RE Be SST ey a ee Pa 7 years 
(b) Requisitions for supplies, if full 
details are included in other rec- 
ords which are retained................6.00% 1 year 
21. Wile copies of annual, monthly and special 
reports to the Interstate Commerce Com- 


mission, and supporting papers............. Permanently 
22. Franks: 

(a) Copies of requisitions for frank stock........ 7 years 
(b) Records of frank stock received and issued...7 years 
(c) Requests for framks.................0.6. seceed years 
(4d) Records of franks issued....... Alia Like Se Ves 7 years 

(e) Records of franks received from 
other express companies.................. ..7 years 
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34. 
35. 


36. 


40. 


41. 


(f) Records of annual or term franks honored...3 years 
(g) Records of paster franks honored....: oecesveeed Years 
(h) Void, unused and unissued franks 

S55 6 6dGe sum 4 dh bee eas 1 year after current year 


General and auxiliary cash books.............. Permanently 
General and auxiliary journals................- Permanently 
General and auxiliary ledgers.............0+.++ Permanently 
Instructions to agents and others: 


(a) Books and circulars of imstructions 
to agents and others in the general 
file of the department in which 
the complete official file is main- 
Serer 8 years after expiration or cancelatior? 
(b) Surplus copies of books and circulars 
of instructions and copies in other 
departments and at agencies, if 
copies of the same issues are pre- 
served in the genera] file referred 
to in paragraph (@)..........-eees- 
indin'é Chie teertereee lati May be destroyed 
at option of carrier after expiration or cancelation 
Invoices or bills for material and supplies 
purchased, whether such papers are at- 
tached to vouchers or entries or filed 
separately, except as provided in item 30.......... 7 years 
Journal vouchers: 
(a) Journal vouchers, journal entries, 
department bills and supporting papers....10 years 
(b) Slips or statements giving the post- 
ing of miscellaneous receipts and 


ee Ee RS: pe Ee eee 10 years 
Junction record of passing waybills.................. 4 years 
Ledgers, journals and other records or 


memoranda showing in detail all the items 
pertaining to additions and betterments or 
expenditures for real property and equip- 


Saks cuchak spl 585-3 EE be whe 0 ke ow ORES 0 Conde ee Permanently 
Local office and agency Yrecords.........seseeeseceses 8 years 
All records of local offices and outside 
and other agencies (including custom 
house brokers, orders and commissions, 
etc.) not otherwise covered in this order. 
Messengers’ records of waybills carried.............. 4 years 
Messengers’ receipt bOOKS............ccccecescsccees 4 years 
Messengers’ trip TrePOrts.......erecsneesccvevcccesess 4 years 
cto tata 60 sesbene ie bapedeeeies « Permanently 
Miscellaneous: 


(a) Duplicate detached reports, the full 

details of which are included in 

originals or other papers on file.. 

She ety ate May be destroyed at option of company 
(b) Records relative to organization of 

office forces, ersonal records of 

employes, employment of help and 

yacations..May be destroyed at option of company 
(c) Reports of and correspondence con- 


cerning “over,” short’ or “bad 

order’’ express matter not the sub- 

ject of claims for loss or damage............ 1 year 
Miscellaneous bills for collection..............eese0+. 8 years 


Duplicate or impression copies of all 
bills issued for collection. 
Miscellaneous records pertaining to office 
accounts: 
(a) Traveling auditors’ reports of audits 
of office accounts and of transfers 


OE - CO bw Fe cbs FF c cS Ce De Ra Se se he Fecvece 3 years 
(b) Reeords of fidelity bonds of employes........ 3 years 
(c) Authorities to agents for extension 
of credit for transportation charges........ 8 years 
(d) Copies of agents’ settlements with 
consignors, consignees and con- 
necting Wee » csc « +a5.45 80 00 + ona e des on 0084066 8 years 
Paid money orders, travelers’ cheques, C. O. 
D. ehecks and similar forms of financial 
DEE nos nap ame pd enon eens tscke Sen Ceeba sr eedep tbans 8 years 
Passes: 
(a) Duplicates or impression copies of 
requests for annual, term and trip 
passes (including permits for re- 
GE BORG «hc wicdee one 4e sso cepngceate ceed cs 7 years 
(b) Records of passes received, including 
permits for reduced fares ........... a ere oe 7 years 
Pay rolls: 


(a) Pay rolls, including evidence and 
description of service performed, 
except as provided in item 30.............. 7 years 
(b) Duplicate pay rolls, if they contain 
no information other than that ap- 
pearing on the originals referred 
to in paragraph (a) of this item.. 
May be destroyed at option of carrier 
Receipts of employes for pay..............secsseceses 7 years 
Receipted pay checks, receipted pay 
rolls, certificates issued for wages, time 
tiekets and other evidences of payments 
for services rendered by employes, except 
as provided in item 30. 


eee ewer ee eeee 


Records of capital stock certificates........... Permanently 
Records of cost or inventory value of equip- 

RE 7 ted t . dsidge c gues babdus csbasneeevs Permanently 
Records of interest coupons, paid and unpaid........ 7 years 
Records of fire and other damage claims 

paid..... eS Sy oe ee ae ee 8 years after payment 

All papers substantiatin claims, 
whether sueh papers are attached to 


voucher or filed separately. 
Reeords and memoranda pertaining to de- 
preciation and replacement of equipment 
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and other property; histerical recards of 
equipment and other property; annual 
inventories of equipment..........ccccccccecs Permanently 
Records of material and supplies in stock 
entories 


and detail papers of inv taken, 
except as provided in item 30..............eseee. -.7 years 
Records of outside operations..................c0e0. 8 years 


Records summanizing the results of out- 
side operations for entry in general books. 
Note.—Abstracts, statements, reports, 
vouchers, etc., should be retained for the 
same periods as are provided for similar 
documents elsewhere in this order. 
Records of personal injury claims paid... 


‘neigh eens ibs a baer Oeste ¢ dime t bee cick 8 years after payment 
All papers substantiating claims, 
whether such papers are attached to 


vouchers or filed separately. 
Register of accounts receivable bills.......... Permanently 
pT EE a eee ae Permanently 
All records of claims made for over- 
charges, loss and damage, etc. 
Register of vouchers or accounts payable 


Se We GENT Sc cwS sc -cccccescencereates Permanently 
Remittances: 
(a) Agents’ and messengers’ remittance 


slips, bank-deposit slips and sup- 


porting papers, not provided for 
CN ea cedaehne dbs bvscdhe CURB bas cscs ove 3 years 
(b) Statements furnished by depositaries 
showing amounts deposited by 
St REPT Pr Terre -8 Years 
Special authorities for expenditures........... Permanently 
Statements of waybills received..............sesse0- 4 years 
EGE: np ntchkevovinntenedd ¢dned bee he be shan st “te epetet 8 years 
All statistical records and supporting 


papers which affect the income account, 
the general balance-sheet statement, or 
reports to the Interstate Cemmerce Com- 
mission. not provided for elsewhere in this 
order. 

Tariffs and other rate authorities: 

(a) Tariffs, classifications, division 
sheets and circulars in which the 
express company is interested rel- 
ative to the transportation of 
property in the general files of 
the traffic or other department in 
which the complete official file is 
maintained, .8 years after expiration or cancelation 

(b) Tariffs, classifications, ivision 
sheets and circulars in other de- 
partments and at agencies when 
copies of the same issues of such 
tariffs, ete., are preserved in the 
general tariff files referred to in 
paragraph (a) of this item......... 
palpating 0 esjenbha-wege hel May be destroyed 
at option of company after expiration or cancelation 

(c) Special or reduced rate orders and 


supporting papers ...,......+-. Keuwanekéened -.8 years 
Through waybill statements from other 
RO IE LT ee Sy ee ++. .8 years 
Through waybill statements to other com- 
panies (duplicate or impression copies of)........ .8 years 
Treasurers’ reports of drafts paid......., ph vGeedgeas 3 years 
Trial balance sheets of general and auxiliary 
ledgers ...... Gath 0 HRMS RES « Gib 10 eS bds TOES <3 Permanently 
Vouchers: 
Fee tUre PTET Eee eee. -..8 years 
a a8 oc atk ns bes ohh eeneas -»-8 years 
Ces: SEN 24. Sa vege A Whee b uw es Dies db vu etre deereene 8 years 
(d) Personal injury ............ babbde wibéne caged .-8 years 
All supporting papers, copies of 
waybills, correspondence, paid 


drafts and canceled checks, ex- 
cept as provided for in item 30. 
Waybills: 
(a) Stationery or supply department waybills....3 years 


(b) Remittance to treasvrer waybills............ 3 years 
(c) Money-order waybills (covering 

money orders, travelers’ cheques 

and other forms of financial paper 

Gene UBER) on 52 cttcie's snevocestccns 3 years 
(d) Sealed pouch or safe waybills................ years 
(e) Packing trunk (P. P. chest) waybills........ 3 years 
(ft) Railroad remittance to treasurer way- 

UE. 6 Sa eeMbndoacs 66 b6esc ou ods cVsValeceCes bal 3 years 
hah Dee CE ik ocr 6s ai acc pydevcyuen .-4 years 
oe 2 ee EE sw van nwo. do> oa6 5 onpeemnaleell 4 years 


It is further ordered, That the provisions of this 


order shall also apply to any receiver or operating 
trustee of any express company subject to the provisions 
of the Act to regulate commerce, as amended, and that 


when any such express company 


is in the hands of 


such receiver or operating trustee the written authority 
herein required for the destruction of any accounts, 
records or memoranda shall be given by an officer des- 
ignated by such receiver or operating trustee. 


It is further ordered, That this order shall become 


effective on May 15, 1912. 
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THE OIL COMPANIES ARGUE 


Various Views Presented as to the Power of 
Congress to Regulate Pipe Lines as 
Common Carriers 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Attorneys for the diverse interests in the oil pipe 
line business made arguments to the Commission on 
May 10 on the question as to the power of Congress to 
regulate the pipe lines on the theory that they are 
common carriers. The Standard Oil, the organized in- 
dependents and the independents that are not affiliated 
with the independent organization were represented by 
attorneys, each of whom had his own particular views 
on the broad question to place before the Commission. 


When Chairman Prouty suggested that there be a 
combination of what seemed to be identical interests, so 
that one attorney might present the views of all, John 
G. Milburn of the Standard interests objected. He said 
the interests were too divergent to permit of such a 
method of disposing of the subject. Chairman Prouty 
then decided that, for the information of the Commission, 
O. G. Gutheim, the agent who has been making the in- 
vestigation and conducting the hearings for the Com- 
mission, should make a statement as to the facts and 
indicate the issues involved as developed by the facts 
he ascertained during his hearings. He outlined the 
situation as it exists in the Oklahoma and the mid- 
continent fields, the refining for which is done at Port 
Arthur, Tex. He said that the Texas, Prairie and Gulf 
companies are really common carriers, although they 
claim not to be, by reason of a clause in their contract 
of transportation which provides that the oil becomes 
theirs as soon as it enters their pipes. He said the 
same is true as to certain lines in Ohio. 

He said that since 1905, when the Standard con- 
verted its public lines to what it is now calling its pri- 
vate lines, there have been no common carriers to At- 
lantic coast ports. The Standard made the conversion 
by means of incorporating state companies to hold the 
property in each state crossed by the pipes. The rates 
are usually the same as rates on the railroads, and in 
Many cases are based on them. In some of the con- 
tracts delivery of the identical oil is provided for, where- 
as in other cases it is handled without regard to identity, 
as in the handling of grain. 

W. S. Fitzpatrick appeared for the Prairie Oil & 
Gas Co., organized in 1900, with a capital stock of $300,- 
000, to develop wells in Kansas. At that time the 
Kansas Refining Co. was the only one in that section, 
east of Oklahoma and west of Indiana. It has no right 
of eminent domain. Pipe lines in Kansas, Oklahoma, 
Ohio and Indiana are without that right. The company 
buys the right of way for its pipes and crosses public 
highways so low as to be out of the way of repairs. 

At the time that company began business the rail- 
roads could not handle the oil, and the extensions they 
made were at the solicitation of shippers, and finally 
extended them to Griffith, Ind., a distance of 400 miles. 

Answering a question asked by Chairman Prouty, Mr. 
Fitzpatrick said the Prairie is owned by the National 
Transit Co., which is owned by the Standard. Further 
answering Mr. Prouty, he said that mixing crude oil 
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raised the grade of the lower and lowered that of the 
higher and made the lower grade oil marketable. He 
said that no other interest could get oil to Griffith ex. 
cept by building a pipe line, 

“Yes, so could somebody else if they built a line 
paralleling the Pennsylvania, do the same business, but 
they can’t do it.’ That, according to the chairman, 
makes it a monopoly. Mr. Fitzpatrick said that the pur- 
pose of the Prairie, when organized, was not to build 
pipe lines to carry oil for persons other than the com- 
panies which organized it. 

He thinks that for Congress to undertake to make 
the lines of the Prairie company common carriers would 
be to confiscate the property. It is not organized or 
built to serve as a common carrier. He maintained that 
Congress has no such power except by buying the lines, 
which is not the purpose of the amendment to the Act 
to regulate commerce, as he thinks the Commission is in- 
clined to view the intent. 


He said the attempt to make the pipe lines common 
carriers is as far beyond the power of Congress as 
would be a bill to compel the chairman of the Commis- 
sion to serve the public as a practitioner at law. He 
said the pipe lines were not built to serve the public, 
and to force them to serve as such would be a taking 
without due process of law. 

“Then there is only one way for Congress to control 
these pipe lines, and that is to buy them?” asked Com- 
missioner Lane. 

“Yes, if it thought it needed the pipe line business 
and that it is a public service. In such an event it 
could take the property by paying for it as property.” 

“Then that is to say,” continued Mr. Lane, “that 
if the commerce in oil has been carried on in a way 
of which Congress does not approve, Congress must buy 
it if it wishes to exercise any control.” 

Mr, Fitzpatrick said he would not want to go quite 
so far as that. He said Congress might prescribe rules 
and regulations, and possibly, in some instances, pro- 
hibit, but it cannot compel a private corporation to go 
into a business in which it does not want to engage. 

He admitted that perhaps Congress might regulate 
business that crosses state lines, but he said Congress 
has no right to say what shall be done with property 
that is taken across a state line. 

J. J. Hemphill, arguing for the National Oil & De- 
velopment Co., said he has no doubt about the intention 
of Congress, and that language could not be plainer. 
He said the mere fact that the amendment had been 
written by Senator Lodge should be enough to convince 
any reasonable man as to the precision of the language 
used. 

At the Friday afternoon session, May 10, on the pipe 
line matter, J. J. Hemphill continued the argument along 
the line that these pipe line companies will not under- 
take to deny that they are engaged in the business of 
buying oil in one state and taking it to another or to 
a foreign country. He said there are too many cases 
both in the federal and state courts on the point to be 
successfully denied that Congress has power over such 
commerce. From that, he went on to say there cannot 
be any successful denial of the proposition that cer- 
tainly Congress can say how private property shall be 


used in commerce between the states. He could see no 


justification whatever for the contention that what Con- 
gress proposes with regard to pipe lines amounts to 2 
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taking Of property without due process of law or con- 
fiscation. 

He ‘held it to be manifestly ridiculous for the owners 
of the pipe lines to assert that they are engaged merely 
in transporting their own property when their contracts 
show that they force the 1,500 producers in the mid- 
continent field to sell their oil as a condition precedent 
to having it carried at all. 

He summed up his argument into two points: First, 
that Congress intended to ‘place these pipe lines under 
the control] of the Commission, and, second, that the 
commerce clause of the Constitution clothes Congress 
with ample power to deal with the pipe lines; that Con- 
gress, acting under that power, passed the law to pro- 
tect the people from unlawful use of the pipe lines and 
monopoly. 

Cc. E. Chamberlin of Cleveland suggested that the 
Commission should make a liberal construction of the 
statute and accept the full discussion in Congress as 
indicating that Congress deliberately included the inter- 
ests that are now here trying to persuade the Commis- 
sion. First, that Congress has not the power, and that 
it did not intend to include them within the scope of the 
regulating authority of the Commission. He suggested 
that, while the pipe line companies are not carrying oil 
for hire, they are taking toll out of the oil sufficient 
to cover the cost of transportation, in the variations in 
prices which they make in fixing the prices according to 
the distance transported. 

E. R. Perry, appearing for the Oklahoma Oil and 
Gas Producers’ Association, said the producers do not 
know where and how to dispose of their oil, nor have 
they the facilities for marketing or transporting their 
products. He did not want conditions disturbed. He 
said that if the producer were thrown upon his own 
resources he would not know how to remain in business. 

Commissioner Lane called attention to the fact that 
Mr, Perry’s assertions are the reverse of what producers 
at Tulsa and Houston told the examiner who made the 
investigation. Chairman Prouty said he could not see 
why the pipe lines cannot be regulated as grain elevators 
are, in cases where the carrier owns, or claims to own, 
the grain that is passing through the elevators. He said 
that if the carriers were permitted to call the business 
of transporting grain they claim to own there would 
be very little, if any, competition. Mr. Perry said that 
making the pipe lines common carriers would be of no 
benefit; that prices are going up and conditions are 
satisfactory for the producers, wherefore they do not 
want to be disturbed. 

W. D. Lewis, representing the first trunk pipe line, 
the Tidewater Pipe Line Co., Ltd., said that they have 
no facilities to refine for any producer other than them- 
selves, and they cannot carry oil for anybody other than 
themselves. Converting their pipe line into a common 
carrier, he said, would render their refineries at Bayonne 
and in [llinois useless. 

F. C. Proctor, for the Gulf Pipe Lines Co., disavowed 
any connection with the Standard. He admitted the 
authority of Congress over their Texas lines. He said, 
however, that what Congress has done is inadequate 
and will result in a worse condition than that now ob- 
taining. He said that unless the private lines are in- 
cluded, by purchase or condemnation, the law will be 
ineffective, 

John G. Milburn closed the argument, speaking first 
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for the Ohio Oil Co., a state corporation of limited 
powers, to buy, transport and sell oil, and in that sense 
it has conducted its business. It never has been a public 
carrier, has no privilege from the state whatsoever. That 
Congress did not place such corporations within the 
jurisdiction of the Commission, and nothing would be 
accomplished, as, for instance, there is nothing to regu- 
late, it charges no rates, performs no public service. 
It would simply by the stroke of a pen be transformed 
into a common carrier. He does not believe Congress 
has any such power. To say that it has the power 
to transform a private corporation into a public carrier 
would be the most radical proposition to be confronted. 
The right to regulate commerce must be governed by 
the fifth amendment. It can only do it by taking the 
property of a private company, for the public service 
is to pay for it. If the time comes when the public 
thinks it should take over, or the government thinks 
it should operate these industries for the benefit of the 
public, they must be paid for. He claims that the Ohio 
company is a private and an absolutely independent 
company, and to-day not one of the so-called Standard 
Oil companies has a single stockholder in any other 
company; that it buys its oil in a ‘measure from the 
Prairie Oil Co., and the Standard Oil Co. of Louisiana is 
not engaged in interstate transportation. 


Demurrage Association Meets 





The American Association of Demurrage Officers held 
meetings at San Francisco on May 10 and 11. The stand- 
ing and special committees to report were as follows: 

Committee on Rules—J. O. Klapp, chairman, Milwau- 
kee, Wis.; M. C. Shields, Minneapolis, Minn.; M. W. Rotch- 
ford, Peoria, Il. 

Committee on office methods and accounting—F. A. 
Kistler, chairman, Boston; W. E. Backensto, Denver; G. O. 
Herbert, Little Rock. 

Committee on claims—C. H. Griffin, chairman, Salt 
Lake City; George R. Raine, New Orleans; C. G. Mills, 
Butte. 

Special committee on pro-rating demurrage charges 
on shipments sold, leaving deficit—E. B. Stevenson, chair- 
man, Nashville; R. A. Taylor, Richmond; J. C. Loomis, 
Louisville; A. G. Thomason, Boston; J. E. Duval, Montreal. 

Conference committee on changes in rules—J. C. 
Haskell, chairman, Atlanta; E. E, Mote, San Francisco; 
A. G. Thomason, Boston; R. A. Taylor, Richmond; J. O. 
Klapp, Milwaukee. 


COMPLAINS OF STORAGE CHARGES. 


A complaint has been received by the public service 
commission of New York, second district, against the 
Rochester, Syracuse & Eastern Railroad as to excessive 
storage charge on shipment of household goods from Pal- 
myra to Rochester. The complainant alleges that she re- 
ceived no formal notice of the arrival of the goods, but 
that when she was informed that the goods were at the 
station, the storage charges were upwards of $60. The 
complaint states that these charges are exorbitant and 
unlawful and greatly in excess of charges maintained by 
public storage and warehouses in Rochester, the goods be- 
ing now in storage in a public warehouse at a charge of 
$2.50 per month. 
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UNIFORM BILL OF LADING 


Senate Committee on Interstate Commerce 
Suggests Substitute for Various Uni- 
form Bills of Lading 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Senate committee on interstate commerce, which 
has had hearings on the various uniform bills of lading 
bills, has come to a conclusion that none will meet the 
requirements of the situation. Therefore, it has made 
a bill of its own which Chairman Clapp, by direction 
of the committee, has reported to the Senate. All after 
the enacting clause of S957 is stricken out, and this 
suggested instead: 

Section 1. The words “bill of lading’ when used 
in this act shall apply to a bill of lading for the trans- 
portation from a place in any state, territory, possession 
or district of the United States to any other state, ter- 
ritory, possession or district of the United States, and 
from any place in any state, territory, possession or 
district of the United States to any foreign country. 


Section 2. That every carrier which by itself or 
its agent or servant, authorized to issue bills of lading, 
shall issue a bill of lading before the property described 
therein shall have been actually received and at the 
time under the actual control of such carrier to be 
transported, or who shall issue a second or duplicate 
bill of lading for the same property, in whole or in 
part, for which a former bill of lading has been issued 
and remains outstanding and uncanceled, without promi- 
nently marking across the face of the same the word 
“duplicate,” shall be estopped as against the consignee 
and every other person who shall acquire by written 
assignment, transfer or indorsement thereon, any such 
bill of lading in good faith and for value, to deny re- 
ceipt of the property as described therein, or to assert 
that a former bill of lading has been issued and remains 
outstanding and uncanceled against the same property, 
as the case may be; provided, that where a bill of 
lading is issued for property billed “Shipper’s load and 
count,” indicating that the goods were loaded by the 
shipper and the description of them made by him; if 
the goods were so loaded voluntarily by the shipper 
only and the description made by the shipper only and 
the carrier or its agent had no knowledge of such count 
or description, this act shall not apply. 


Section 3. That any carrier who shall deliver the 
property described in a bill of lading drawn to a con- 
signee or order, without requiring surrender and making 
cancelation of such bill, or in case of partial delivery, 
indorsing thereon a statement of the property delivered, 
shall be estopped as against all and every person or 
persons who have acquired or who thereafter shall 
acquire, in good faith and for value, any such bill of 
lading, from asserting that the property described therein 
has been delivered or partially delivered; and such car- 
rier shall be liable to every such person for the damage 
which he shall suffer through reliance upon such bill. 

Section 4. That no carrier shall be liable under the 
provisions of this act where the property is replevined, 
or removed from the possession of the carrier by other 
legal process, or has been lawfully sold to satisfy the 
carrier’s lien, or in case of sale or disposition of perish- 
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able, hazardous or unclaimed goods, in accordance with 
law or the terms of the bill of lading. 

Section 5. That any alteration in the bill of lading 
after its issue and without authority from the carrier 
issuing the same, either in writing or note on the bill 
of lading, shall be void, but such bill of lading shall 
be enforceable according to its original tenor. 


Memorandum: It is not considered necessary to 
make an elaborate report on this bill. For several years 
complaints have been numerous, and growing more s0, 
based upon the fact that the agents of railroad com- 
panies would issue bills of lading when the company 
had not in fact received these goods. These bills of 
lading, attached to drafts, would ofttimes be used as 
a basis of credit, and their use in this manner forms 
a very large factor in our commercial transactions. In 
fact, some of the greater products could hardly be han- 
dled without the use of the bill of lading. The Supreme 
Court of the United States, in Friedlander vs. Texas & 
Pacific Railroad Co., 130 U. S., 406, held that the car- 
rier was not liable for the act of the agent in issuing 
the bill of lading where the carrier had not in fact 
received the goods. 

Considerable testimony was taken upon this sub- 
ject, which will be found in Senate Document 650, pres- 
ent session. 

Two bills were pending before the committee, one 
being the one herewith reported, designed simply to 
establish a rule of evidence making the carrier liable 
for the recitals in the bill when issued by an agent, 
when authorized to issue a bill of lading, the other 
covering that point and also relating to the obligations 
and rights of the transferers and transferees of bills 
of lading. 


While several members of the committee, including 
the member making this report, favor the latter plan, 
yet it was felt that it might be better at this time and 
be more likely to result in present remedial legislation, 
to report the bill dealing only with the rule of evidence 
and, therefore, the committee has directed the chairman 
to report S957, with certain amendments set forth in 
the report. 


FREIGHT AGENTS WILL MEET. 


A meeting of the Illinois freight committee will be 
held in Springfield on May 22, 23 and 24. Commissioner 
John Bowlus, of the Springfield freight traffic bureau, has 
invited the traffic agents of all the railroads entering 
Springfield to this conference in the rooms of the traffic 
bureau in the city hall, when the agitation for a more 
equitable freight rate basis for Springfield will be dis- 
cussed. Since the freight agents of all the roads entering 
Springfield have had ampie time to consider the proposed 
reduction in rates, Commissioner Bowlus feels confident 
that they should be in a position to give him the informa- 
tion necessary to securing the change by June l. 


WILL CONSIDER SOUTHERN CLASSIFICATION NO. 39. 


The railroad commission of Louisiana has given notice 
to companies operating railroads in that state and to other 
interested parties that it will, at a date not yet named, 
take up for consideration the adoption of Southern Classifi- 
cation No. 39 for use on business moving on points east 
of the Mississippi River. 





May 18, 1912 


ARGU 


Lake Carg: 
Hoc 


Argumen 
two of them 
the Hocking 
the lake cal 
field is cha 
cents when 
cluded 5 cer 

The secc 
vessel fuel « 
11 cents. ‘§ 
on.cargo coi 
portation an 
change in tl 

The rec 
the port to 
whether fror 
that they a 
coal is to 1 
by railroads 
coal 85 cer 
fuel coal $1 
and commer 

Gm, 4 
absurdity of 
of the same 
mines and 
the only dif 

The arg 
with regard 
Hocking Va 
are being 
with a viev 

Fred C. 
tated an ail 
the end of 
Morton was 
that the cs 
acquired by 
of the Mid¢ 
ley got co) 
& Ohio Ce 

To defe 
in which t 
the trunk 
that road 
Hocking fie 
plus, on co 
when the t 
Valley the 
shrink, bec 
property w 

He ma 
has actuall: 
made rates 
tively lowe 
the Hockin 
that unless 
to put up 1 

His all 











vith 


ling 
rier 
bill 
hall 


to 
2ars 

$0, 
om- 
any 
} of 

as 
rms 

In 
han- 
eme 
s & 
car- 
uing 
fact 


sub- 
ores- 


one 
yr to 
lable 
rent, 
yther 
tions 
bills 


iding 
plan, 

and 
ition, 
lence 
rman 
h in 


ll be 
joner 
, has 
ering 
raffic 
more 
» dis- 
ering 
posed 
fident 
orma- 


O. 39. 
notice 
other 
amed, 
assifi- 


3 east 


May 18, 1912 





ARGUE LAKE COAL RATES 


Lake Cargo and Vessel Fuel Coal Rates from 
Hocking Field Challenged by Two 
Complainants 





Arguments were made on May 15 in the complaints, 
two of them, of the New Pittsburgh Coal Co. against 
the Hocking Valley, in which the reasonableness of 
the lake cargo and vessel fuel coal from the Hocking 
field is challenged. The rate on cargo coal was 90 
cents when the complaint was filed. That charge in- 
cluded 5 cents for loading into the vessel. 

The second complaint is against a rate of $1.11 for 
vessel fuel coal. The charge for loading fuel coal was 
11 cents. Since the filing of the complaint the rate 
on.cargo coal has been reduced to 75 cents for trans- 
portation and 5 cents for loading. There has been no 
change in the vessel fuel rate. 

The record discloses the fact that rates to Toledo, 
the port to which the Hocking Valley carries coal 
whether from the Hocking or West Virginia fields, show 
that they are dependent upon the use to which the 
coal is to be put. For instance, the coal to be used 
by railroads bears a rate of 72% cents, lake cargo 
coal 85 cents plus the 5-cent loading charge, vessel 
fuel coal $1 plus 11 cents for putting it into the ship, 
and commercial coal for the general market $1. 

C. M. Johnston, in his argument, dwelt upon the 
absurdity of different charges for coal that is absolutely 
of the same grade and quality, comes from the same 
mines and is carried in the same cars and in which 
the only difference is that of use. 

The argument trenched closely upon the allegations 
with regard to the Trunk Line Syndicate control of the 
Hocking Valley and the Kanawha & Michigan, which 
are being investigated by the Department of Justice 
with a view to bringing criminal proceedings. 

Fred C. Rector, attorney for the carrier, precipi- 
tated an airing of that phase of the matter when, near 
the end of E. J. Morton’s argument, he suggested that 
Morton was going outside the record when he suggested 
that the control of the Hocking Valley was secretly 
acquired by the trunk lines, and that through the agency 
of the Middle States Construction Co. the Hocking Val- 
ley got control of the parallel and competing Toledo 
& Ohio Central. 

To defend himself, Mr. Morton read from the record 
in which the charge was distinctly made that before 
the trunk lines secretly acquired the Hocking Valley, 
that road handled all the tonnage originating tn the 
Hocking field, paid dividends and laid aside a good sur- 
plus, on coal rates running from 53 to 60 cents; that 
when the trunk line syndicate got hold of the Hocking 
Valley the tonnage of the Hocking operators began to 
Shrink, because the interests of the new owners of the 
property was to develop the West Virginia coal fields. 

He made the assertion that the Hocking tonnage 
has actually and relatively shrunk since the trunk lines 
made rates from the West Virginia fields that are rela- 
tively lower than those from the Hocking field and that 
the Hocking operators are barely hanging on. He said 
that unless the Commission affords relief they will have 
to put up their shutters and go out of business. 

His allegations were so interesting that, while he 
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had used up all his time, Chairman Prouty announced 
that he would be given 15 minutes after lunch in which 
to bring out the figures with regard to the shrinkage 
of the Hocking production. 

In the direct argument, that is, on the question of 
the rates themselves, Mr. Johnston said that, according 
to the figures of cost made by the Commission, the 
Hocking Valley pays out only 37 cents for the various 
things that go to make up the cost of getting the coal 
to Toledo; that it is not a question of differentials at 
all. He asked that if the Commission allows a cut of 
only 10 cents in the rates, reasons be clearly given why 
a greater cut is not allowed, so that the complainant 
may know exactly where it stands. 

Fred C. Rector, counsel for the defendant, challenged 
the jurisdiction as to the vessel fuel rate. He contends. 
that the railroad has absolutely nothing to do with the 
vessel fuel coal after it is loaded on the vessel, and is 
positively beyond the jurisdiction of the Commission, 
leaving it clearly an intrastate movement and one with 
which the Commission has nothing to do. He alleges 
that the real complainant is the Pittsburgh Coal Co. 
and that the coal moved under the rates complained 
of is really the property of the Pittsburgh Coal Co. 
He also urged that their freight is not in excess of 7 
per cent, while the Pittsburgh Coal Co. is earning 11% 
per cent. They say that in the New York coal case 
it has been said that it is desirable that they should 
accept business on a division of 39.7 cents on C. & O. 
coal offered, a proportion of a through rate, yet the 
courts have repeatedly said that a proportion of a rate 
is not a measure of the reasonableness of the rate sep- 
arately established. 

He charged that the reduction made in the Boileau 
ease has gone almost entirely to increase the wages of 
the miners, and they will not succeed in getting what 
they want in the way of relief unless the Commission 
can devise some means for keeping the West Virginia 
coal out of the lake business, which, of course, cannot 
be done. As a matter of fact, he said the whole trouble 
is not the rates, but is the result of the excessive and 
fierce competition which is raging between these fields. 
He thinks the Commission should deny reparation, if 
it deems it advisable to reduce the rates. 

E. J. Morton, for complainants, charged a repre- 
hensible discrimination is here shown and that the 
fierce competition asserted is the result of the practices 
of the railroads; the Pennsylvania, with the Norfolk & 
Western, helps to make these rates; the Baltimore & 
Ohio, with its millions of investments in Fairmont field 
and in eastern Kentucky; and the Chesapeake & Ohio, 
interested in transporting coal from its own lands in 
West Virginia, owning the Hocking Valley, forces that 
road to carry coal from West Virginia through the 
Hocking field at proportionals much below the rates it 
makes for the transportation of the Hocking coal. 


Commissioners Prouty and Meyer asked many ques- 
tions, the intent of which was to have Mr. Morton 
differentiate his case from the Boileau case. The Com- 
missioners are evidently seeking suggestions that will 
enable them to deal with the situation created by the 
carriers interested in the more distant fields, destroying 
the effect of the Boileau case reduction, by reducing the 
rates from the Fairmount and other fields so that the 
effect of the reduction from the Pittsburgh field is 
neutralized. 
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COMMERCE COURT CORRECTS 


Clerk of Maligned Tribunal Takes Issue with 
Commission as to Cases of Which Dis- 
position Has Been Made 


THE TRAFFIC SERVICE NDWS BUREAD, 
COLORADO BUILDING, WASHINGTON, D. C. 

Taking note of the fact that the Interstate Com- 
merce Commission has undertaken to furnish statistics 
concerning the business of the Commerce Court, the 
following, by way of comment, was issued from the 
office of the clerk of that court on May 13: 

“On May 3, 1912, Representative Sims wrote to the 
secretary of the Interstate Commerce Commission for 
certain information regarding interstate commerce cases 
in the Circuit Courts and in the Commerce Court. Un- 
der date of May 6, 1912, John H. Marble, secretary of 
the Commission, replied to Mr. Sims, answering his 
queries categorically. The letter from Mr. Sims and 
Mr. Marble’s reply both appear on pages 6473 and 6474 of 
the Congressional Record of May 9, 1912. 

“So far as the cases in the Commerce Court are 
concerned, Mr. Marble’s letter contains the following 
misstatements: 

“Mr. Marble states that the number of cases in- 
stituted in the Commerce Court is 28. The records of 
the court show that 30 cases had been instituted up to 
the date of Mr. Marble’s letter. 

“Number of cases transferred from Circuit Courts to 
Commerce Court, as stated by Mr. Marble, 33. As shown 
by the court records, 36. 

“Number in which permanent injunctions were is- 
sued by Commerce Court, as stated by Mr. Marble, 11. 
As shown by the court records, 9. 

“Number of Commerce Court cases appealed to 
Supreme Court, as stated by Mr. Marble, 16. As shown 
by the court records, 18. 

“Number of cases on Commerce Court docket May 
6, 1912, as stated by Mr. Marble, 24. Actual number 
on docket at that date, 22.” 

Comment on the bill to abolish the court is scanty, 
because, apparently, few of even the newspapers in 
big cities know the reason for its creation, which, of 
course, is the valid reason for its retention. Intelligent 
comment on the subject is rare. The New Orleans 
Times-Democrat, published in the heart of the section 
where the bulk of the votes for the abolition of the 
court came from, in a recent issue had this to say: 

“The proposal to abolish the Commerce Court car- 
ried yesterday in the House by a vote of 120 to 49, a 
number of Republicans siding with the Democratic ma- 
jority. We think there is no doubt that its action 
will meet with popular approval—for the moment. But 
we doubt whether abolishment of the court and the 
substitution in its stead of the old system, with certain 
modifications, will enjoy anything like the same popu- 
larity a year from now. The tribunal was founded upon 
a real and acknowledged need of rail-rate litigants, 
which the system replaced by it did not meet, and. the 
restoration of the old arrangement, even though that 
arrangement be improved in some respects, seems likely 
to revive the old objections and complaints. 

“For the court’s unpopularity and present misfor- 
tunes, the judges composing it are themselves almost 
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wholly responsible. Possibly the condemnatiom has 
been unfairly heavy and severe. The shippers do not 
always have their quarrels just, and the Interstate 
Commerce Commission is not infallible. But it is quite 
as true that the shippers, and the Commission when 
it sustains their contentions, are not always and uni- 
formly in the wrong. By its consistent reversal of the 
Commission’s rulings in nearly every important case 
where those rulings favored the shippers, the commerce 
tribunal has sadly prejudiced its own case in the court 
of public opinion. 

“The prevailing idea, whether it be right or wrong, 
is that the new court has ranged itself squarely in 
opposition both to the Commission and to the shippers. 
Deservedly or undeservedly, it seems to have lost, as 
presently constituted, that measure of public confidence 
necessary to its maintenance as a useful institution. 
The public estimate may be unjust, but it is a stubborn 
fact. The charges filed against a member of the court 
and now under investigation by a House committee 
have increased the popular feeling, and we think that 
the House in voting to abolish the court, faithfully 
represents the majority opinion. 

“But with the sober second thought is not the public 
likely to conclude that it has emulated the example 
of the Chinaman who burned down his house to roast 
his pig? Would it not be better and wiser to devise 
some means of preserving the Commerce Court plan 
for the expedition of rate investigation? Would it not 
be possible, in other words, to reorganize, instead of 
abolishing, the tribunal which nearly everybody, two 
years ago, agreed upon as a necessary facility? If 
the Senate indorses the action taken in the House yester- 
day, we suspect that a good many persons will be 
asking these questions a year or two hence. Fortunately, 
the way is left open to recreate the tribunal in that 
case, and after the unhappy experience with the original 
court, a second experiment ought to result more suc: 
cessfully and satisfactorily than the first.” 


Wants Coal Rates Reduced 


The Commission on May 16 listened to arguments 
in the complaint of the Marian Coal Co. against the 
Delaware, Lackawanna & Western, in which the party 
in interest is W. P. Boland, the Pennsylvanian who 
caused charges to be made against Judge Archbald of 
the Commerce Court and which charges are now being 
investigated by the judiciary committee of the House 
of Representatives. 

The complaint asks for the reduction of hard coal 
rates from the Scranton field to Hoboken tidewater 
to 95, 85 and 75 cents on prepared pea and buckwheat 
coal. On account of the charges against Judge Arch- 
bald the complaint has taken on an interest far greater 
than many another complaint of even greater impor- 
tance. The complaining company, which was organized 
by the Bolands, and E. P. Williams, the chief witness 
thus far examined in the Archbald investigation, pur- 
chased a culm bank along the D., L. & W., and after 
trials and tribulations said to result from the deter- 
mination of the combination of hard coal roads to keep 
the coal business for its members, it began trying to 
do business as an independent, with the result, as 
charged in the record, the D., L. &. W. has forced it 
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to the verge of bankruptcy, from which it now desires 
to be rescued, first, by means of reparation and the 
reduction of rates to what it conceives to be a just 
and reasonable basis. 

Argument for the complainant was made by H. C. 
Reynolds and for the carrier by W. S. Jenney, vice- 
president and general counsel, who gave what he says 
is an outline of the turbulent career of the Bolands, in 
which they tried to force the D., L. & W. to buy them 
out, intimating that that is the purpose of this com- 
plaint, and J, L. Seager. 

Reynolds said that the manipulation of rates and 
the general schemes of the coal-carrying roads has led 
to the organization of a gigantic combination, leaving 
the Bolands as about the only independents in the 
business on the D. L. & W. 

He claimed that the rates are not only too high 
per se, but they are formed for the purpose of the 
absolute control of the output of the anthracite coal. 
The rates have been established by concert of action 
by the carriers, and they have a gentlemen’s agreement 
whereby in 1909 they knew what the rates would be 
in 1910, and in 1910 what they would be in 1912. The 
D., L. & W., he charged, is getting larger returns than 
any other line in the country, and, strange to say, while 
its returns per ton per mile on all merchandise is 7.35 
mills, yet on coal the returns are 8.37 mills. He charged 
that their contracts contain a provision for rebating. 

At the time complainants purchased the culm bank 
from which they are now seeking to ship coal, they 
were told that they were “butting in” where they were 
not wanted, and that they would never make a cent 
of money; and it has been seen to that they never 
have done s0. 

He alleged that the D., L. & W. Railroad has just 
as much interest in the output and the washeries to-day 
as it had previous to the action by the United States 
Supreme Court in the decision handed down Aug. 2, 
1909, on the commodities clause. 

In answering the argument Mr. Seager pointed out 
that the statistics prepared by Mr. Reynolds are mis- 
leading and really ridiculous. He pointed out that, ac- 
cording to Mr. Reynolds’ figures, $1,368 would be a 
fair return to the D., L. & W. for bringing a train of 
40 empties from Hoboken to the mines, a distance of 
more than 145 miles. He expressed a doubt whether 
there were ever more ridiculous figures than those. 


Injunction in Salt Rate Case 





In the Circuit Court at Chicago, on May 15, Judge 
Carpenter allowed a temporary injunction against twenty- 
five railroads prohibiting them from changing their pres- 
ent tariff schedules in connection with the Michigan, Indi- 
ana & Illinois Steamship Line and the Ludington Trans- 
portation Co. These are the companies concerned in 
the decision on salt rates which the Interstate Com- 
merce Commission recently rendered. The defendants 
are ordered to appear in court on May 20 to show 
cause why the order should not be made permanent. 
The roads defendant are: Atchison, Topeka & Santa 
Fe; Baltimore & Ohio Chicago Terminal; Chicago & 
Alton; Chicago & Eastern Illinois; Chicago & North- 
western; Chicago, Burlington & Quincy; Chesapeake & 
Ohio of Indiana; Chicago Great Western; Chicago, In- 
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diana & Southern; Chicago, Indianapolis & Louisville; 
Chicago, Milwaukee & Gary; Chicago, Milwaukee & St. 
Paul; Chicago, Rock Island & Pacific; Chicago, Terre 
Haute & Southeastern; Cincinnati, Hamilton & Dayton; 
Cleveland, Cincinnati, Chicago & St. Louis; Elgin, Joliet 
& Eastern; Hocking Valley; Illinois Central; Minne- 
apolis, St. Paul & Sault Ste. Marie; Nashville, Chat- 
tanooga & St. Louis; Pennsylvania; Pittsburgh, Cin- 
cinnati, Chicago & St. Louis; Toledo, St. Louis & West- 
ern; Wabash, 

In connection with the decision by the Interstate 
Commerce Commission (THE TRAFFIC WoRLD, May 11, 
1912, p. 936) no order was entered, and in view of this 
fact it is understood that the Michigan, Indiana & 
Illinois line is unable to appeal to the Commerce Court 
for a decision on the Commission’s decision. 

These various actions arise out of a complaint in 
the matter of salt rates filed with the Commission by 
the Colonial Salt Co. et al. in which it was claimed 
that the boat lines were owned and operated in the 
interests of a salt company. 


Restores Stock Rates 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission, late Saturday afternoon, May 11, dis- 
posed of I. & S. No. 55, in the matter of proposed increased 
rates on stock cattle and sheep, by declining to modify 
its conclusions announced on March 11. 

At the same time it issued an order requiring the car- 
riers to file tariffs not later than June 13, putting into 
effect rates on stock cattle and sheep not higher, in their 
relations to the rates on fat cattle, than the rates in effect 
on Aug. 14, 1911. That is, the order requires them to can- 
cel the tariffs carrying the increases, restore the old rates, 
and keep them in effect for two years. 


Conference Rulings 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


On May 6 it was voted that it be the sense of the 
Interstate Commerce Commission that free interstate 
transportation may not lawfully be issued to traveling 
secretaries of Young Women’s Christian associations. 

The following conference ruling was approved in 
lieu of ruling of April 8: 3 

Disclosing name of consignee.—Upon inquiry, it is 
held, That it is unlawful for a carrier to disclose to a 
shipper the name of the ultimate consignee of a ship- 
ment reconsigned in transit by the original consignee. 

The following conference ruling was approved: 

Demurrage, switching, reconsignment and diversion 
charges on carload shipments transferred into two cars. 
—When a shipment leaves a point of- origin in a single 
car and for the convenience of the carriers is trans- 
ferred in transit into two cars and is subsequently de- 
tained by consignee at destination beyond the free time, 
demurrage should be assessed as for one car only, so 
long as either car is detained, and switching, reconsign- 
ment and diversion charges should be assessed as for 
one car only. 
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Commission Suspends Tariffs 


es 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission on May 15 suspended to September 
3 F. A. Leland’s I. C. C, No. 917, Supplement No. 4 to 
I. ¢. C. No. 893, and Eugene Morris’ I. C. C. No. 323 
and Supplement No. 4 to I. C. C. No. 310; Southwestern 
Lines Tariff No. 2-D and Supplement No. 4 to South- 
western Lines Tariff No. 1-F, as to items that increase 
the rates on furniture, carloads, between points in Arkan- 
sas, Colorado, Florida, Kansas, Louisiana, Minnesota, 
Mississippi, Missouri, Nebraska, New Mexico, North Da- 
kota, Oklahoma, South Dakota, Washington, DBD. C., and 
other interstate points. The supplemental tariffs sus- 
pended carry the same advances as the canceled tariffs, 
which appears to be a new way of dealing with a sus- 
pended tariff. 

It also set aside and annulled the orders heretofore 
issued in the case of the Traffic Bureau of the Sioux 
City Commercial Club against the Chicago & Northwest- 
ern and others, the orders <afntilled being those of 
March 7, 1912, and April 13, 1912. No explanation ac- 
companies thé order of annulment. 

The Commission has also denied the petition of the 
Louisville & Nashville for a rehearing in the complaint 
of the Stonega Coal & Coke Co. and others against that 
caffier arid others. 


Shreveport Case in Court 





The Shreveport case got into the Commerce Court 
on May 10, on petitions for injunction filed by the 
Houston, Bast & West Texas and the Houston & Shreve- 
port. Ihasmiich as the effective date of the order has 
been changed from May 1 to June 1, there is no 
application for a temporary restraining order, the as- 
sumption being that the court will have time to hear 
the matter on its merits before the effective date of 
the order reducing the rates from Shreveport to north 
and east Texas points to substantially the basis of the 
Texas state rates. 

In theory it is merely an attack upon the order 
of the federal body. In fact, it is an attack also upon 
the Texas state railroad commission and the autocratic 
powers it exercises. While there are two petitions 
and nominally two cases, they are identical except that 
in one of them the language is “your petitioners,” while 
in the other it is “your petitioner.” 

The _ petitions assert that while the rates out of 
Shreveport were said to be unjust and unreasonable, the 
“real contention of the Louisiana railroad commission- 
ers was that the same effected an unjust and unlawful 
discrimination” against the merchants and manufac- 
turers of Shreveport. 

It further says there was no substantial evidence 
brought before the Commission to sustain the finding 
and the order based upon it; that the Interstate Com- 
merce Commission has wholly failed and refused to pass 
on the question of the reasonableness and made no 
finding on the question as to the reasonableness of the 
rates from Shreveport to the Texas points in question. 

The attack upon the Téxas commission is made 
covertly. In fact, that is the only way in which it 
could be made, the petition saying that “by reason 
of the Texas commission rates and the orders of the 
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Interstate Commerce Commission they must suffer the 
continuous reduction of rates hot justified by proof or 
finding that the rates so reduced are wfjust and un- 
reasonable.” 

In another paragraph it is asserted “that your pe- 
titioners being wholly without power to raise the intra- 
state rates (those made by the Texas commission) so 
adopted by the Interstate Commerce Commission as a 
legal measure of the justness of the interstate rates 
are wholly without remedy in the premises.” 

The Houston, East & West Texas, which is the 
line from the Louisiana-Texas boundary to Houston, 
and the Houston & Shreveport, which is the line up to 
the boundary, assert that the reductions will cause an 
annual loss to them of $25,000 and to the whole South- 
ern Pacific system in Texas and Louisiana affected by 
the order, the loss will be $500,000, which, the petition 
says, would so reduce the revenues of the carriers 
as to amount to a confiscation of the property. 

The petition makes a full exposition of the Texas 
system of making rates for transportation in the state, 
the effect of which will be to protect Texas merchants 
and manufacturers from the competition that would 
come were the interstate rates not influenced by the 
intrastate commission made rates promulgated under 
the Texas statutes, which, the petition suggests, are so 
drastic as to keep the carriers from appealing to the 
courts for redress. 


Vacates Suspension Order 


By order entered on May 11 in Investigation and Suspen- 
sion Docket No. 99, the Interstate Commerce Commission 
vacated and set aside as of May 16, so much of its order 
of April 19 in the same docket as suspended Chicago, 
Rock Island & Pacific Railway Company tariff I. C. C. No. 
C9295. 

Amongst the other rates contained in this tariff are 
rates on live stock, in carloads, from stations in New Mex- 
ico to Fort Worth, North Fort Worth, Texas; Oklahoma 
City, Oklahoma, and Wichita, Kansas, which correspond 
with rates proposéd by the Commission in its recent inves- 
tigation of live stock rates in the Southwest, Opinion No. 
1716, and it has therefore been deemed best to vacate the 
suspension of this tariff in its entirety. 


A CORRECTION. P 

In a recent issue of THe TRAFFIC WoRLD the follow- 
ing tariff is shown as having been rejected: 

Wm, Cameron, Agent, Supplement 1 to I. C. C. No. 
D60, Com. No. 206-E; classes and commodities from 
Cairo, Thebes, Ill., to Ohio, Indiana and Kentucky points; 
May 165. 

This tariff was never rejected, and is now in the 
files of the Commission. 


' 
TO INVESTIGATE FRUIT RATES. 

Rates on green and ripe fruits and vegetables applying 
between points in Louisiana governed by Southern Classifi- 
cation will form the subject of a hearing at a general hear- 
ing of the state railroad commission. This proceeding is 
instituted with the view of adopting a tariff of fair, rea- 
sonable and just rates, and for the purpose of discussing 
the question of adopting, for Southern Classification terri- 
tory, the rates established by this commission’s order No. 
1240, applying between points in Louisiana governed by 
Western Classification. 
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CANADA LOSES JUDGE MABEE 
Chairman of Board of Railway Commissioners 


for Canada Passes Away at Toronto 





The Hon. James Pitt Mabee, chief commissioner of the 
Board of Railway Commissioners for Canada, died at To- 
ronto on May 6 as the result of an operation for appendi- 
citis. He was in his 54th year. The following sketch of 
his life and tribute to his strong and lovable qualities is 
from one of his Commission colleagues, Hon. S. J. McLean: 

“The late Chief Commissioner, after a distinguished 
legal career, was appointed chairman of the Canadian sec- 
tion of the International Waterways Commission; subse- 
quently he was appointed a Judge 
of the High Court of the Province 
of Ontario. In March, 1908, on the 
death of Chief Commissioner Kil- 
lam, he was appointed chief com- 
missioner. 

“During his occupancy of office 
he delivered many important judg- 
ments—the outstanding rate one 
being that in the express investiga- 
tion. The wide scope of the 
Board’s powers in engineering and 
operating matters also gave the 
opportunity for his rendering very 
important judgments in these fields 
as well. The Parliament of Can- 
ada has made constant additions to 
the Board’s jurisdiction and thanks 
to Judge Mabee’s activities the in- 
creasing administrative functions 
thereby conferred were admirably 
systematized. An especial example 
of this is found in connection with 
the Board’s operating department. 
He had been much impressed by 
the interrelations of Canadian and 
American transportation problems, 
and on his representation of the 
importance of dealing with these 
phases of rate regulation which would otherwise be left 
in “a no man’s land,” he took up a year and a half ago 
with the Hon. Martin A. Knapp the question of the forma- 
tion of an international rate tribunal to be composed ot 
members of the Interstate Commerce Commission and of 
the Canadian Board. While this now stands in abeyance, 
every day shows its importance. 

“In his conduct of the business of the Commission he 
was simple and direct, being actuated throughout by a 
desire to do away with all technicalities. It resulted in 
many cases that the presentation was made by applicants 
themselves without the intervention of counsel. He hai 
an especial aptitude in the marshaling in oral judgments 
of complicated masses of evidence brought before him, 
eliminating in so doing the irrelevant and immaterial. His 
point of view might be called that of a conservative radi- 
cal, While progressive in attitude, he ever believed that 
the functions of the Board in conserving the public in- 
terest were concerned with a public of which the railway 
was as essential a factor as the shipper or producer. In 
the performance of his duties he was broad-minded anda 
fearless. His constant endeavor was to be fair, and in 
this the question of popularity or unpopularity exercised 
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no force. His condemnation of unfairness, unreasonabie- 
ness or shiftiness of action was as trenchantly given 
against the shipper as against the railway. 

“While the volume of sorrowing comment from one 
end of Canada to the other shows how deeply his untimely 
death is felt as a national loss, reference may also be 
made to the personal side. He had the gift of friendship 
in a marked degree. To all who knew him with any de- 
gree of intimacy his death comes as a personal blow. To 
his colleagues his death, in the prime of his mental and 
physical vigor, means not the mere breaking of the ties 
of official relationships, but the rupturing of the bonds of 
friendship. S. J. McLEAN.” 

The estimation in which Judge Mabee was held in 
Canada generally is indicated by the following from 
“Saturday Night’: 

“Seldom has the death of a 
public man in this country been 
greeted with more widespread and 
genuine expressions of sorrow than 
that of Hon. Justice Mabee, chair- 
man of the Railway Commission of 
Canada. When it is remembered 
that his fame and popularity were 
to all intents and purposes won in 
the four years in which he presided 
over the latter body, the universal 
esteem which he enjoyed is all the 
more remarkable. Ten years ago, 
the late Mr. Mabee was hardly 
known outside his own district of 
Western Ontario, except to the 
legal profession. When, in 1905, he 
went upon the bench, our know!l- 
edge of him became more wide- 
spread, but was still confined chiefly 
to those circles which have dealing 
with the higher judiciary of the 
province. Within six months after 
his appointment as head of the 
Dominion Railway Commission, in 
1908, his name had become a 
household word in Canada—the 
synonym for fair dealing and even- 
handed justice between the public and the corporations. 
As time went on, his every decision was accepted, by the 
publie at least, as beyond criticism. There was a feeling 
abroad that even if it went in favor of a railroad or other 
public service corporation, it was honest and in accordance 
with the merits of the case. 

“It was a remarkable achievement for a man in so brief 
a time to have stamped this impression indelibly on the 
public mind. That Mr. Mabee was able to make such a 
conquest of the people’s confidence, in a generation given 
to suspicion of its judges, was due to the prevailing sense 
of equity in all his deliberations and decisions. The de 
fect of a great many judges who are perfectly honest in 
their intentions is an undue reverence for technicalities. 
Corporation lawyers recognize this foible and play upon 
it. In the eyes of the dead chairman of the Railway Com- 
mission, equity stood far above mere technical considera- 
tions. He recognized that the vast powers conferred upon 
him carried with them a responsibility to the publie and 
the corporations alike, and that it was his duty to go to 
the reot of the matter in question. Fortunately his mental 
grasp was such that he was able to get at the kernel of 
the issue in cases where a man of less robust mind would 
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have become hopelessly entangled in the ramifications of 
a complicated dispute. His patience, his dignity and quiet 
urbanity all assisted in inspiring confidence in his find- 
ings and in impressing the losing side that it was futile to 
attempt to controvert them. Perhaps the Laurier admin- 
istration itself did not realize the full excellence of the 
appointment it was making when he was chosen to fill a 
position in which weakness, or autocratic feeling or a fin- 
nicking regard for technicalities would have made even a 
more than ordinarily able man a failure. When the Borden 
administration sets itself to the task of choosing a suc- 
cessor, it will have to bear these considerations in mind, 
and the problem before it is by no means a light one.” 


Appeal to Commerce Court 


Another party of shippers feeling aggrieved over what 
the Interstate Commerce Commission failed to do for them, 
took their grievance to the Commerce Court on May 14, 
the petitioners being the Mack Manufacturing Co., of 
Philadelphia, the Metropolitan Paving Brick Co., of Can- 
ton, O., and C. P. Mayer Brick Co., of Bridgeville, Pa. 
They ask the court to set aside and annul an order of 
the Commission in which that body refused them repara- 
tion, although it condemned the 22%%4-cent base rate on 
brick on shipments eastbound from Central Freight Asso- 
ciation territory to Trunk Line territory and prescribed 
in place of it a rate of one cent lower. 





The petitioners particularly object to the words in the 
Commission’s order “Under all the circumstances shown 
* * * no ground for reparation is shown.” They also object, 
as being not in accordance with the law, to unreported 
opinion No. 521, in which the Commission, according to the 
petitioners, dismissed their prayer that they be given re- 
paration without any further testimony having been taken 
or any further argument having been heard. 


When that case was filled to-day attention was called 
to the fact, as apropos to the argument made by those who 
would abolish the court on the ground that it is a “pro- 
railroad” tribunal, that of the last eight cases brought to 
the court, six of them were filed by shippers who think 
the Interstate Commerce Commission did not give them 
what they were entitled to receive. 

At the same time attention was directed to the fact 
that of the 36 cases brought to the Commerce Court from 
the Circuit courts only four, or one-ninth, were filed by 
shippers’ while of the 33 filed originally in the Commerce 
Court, 11, or one-third, are brought there by shippers. The 
fact was also brought out that until the Commerce Court 
resolved the question of jurisdiction by receiving a petition 
from a shipper, there was no way in which a shipper could 
certainly have his objections to an order issued by the 
Commission tested in a court. Prior to that time the 
complaining shipper was uncertain of what he could or 
could not do if he felt certain the Commission had not 
given him what the law intended he should receive. 

Of course, the question as to whether a shipper has 
a standing of any kind in the Commerce Court other than 
that which he may get through the defense the Commis- 
sion makes of an order in which he was the winner, re- 
mains to be settled in the Supreme Court. If that body 
decides a shipper may not ask for a review of an order 
in which the Commission sides with the railroad, then 
Congress can amend the law so that, affirmatively, he 
may go to the Commerce Court for relief. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
tating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are rot. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Duty of Carriers in Intermediate Routing. 


North Carolina—‘“There are a great many points in 
the interior of New York state, and Pennsylvania, from 
which there are no published through rates, via rail-and- 
water routes, to the Carolina territory. The rates via 
such routes are constructed on the local rate to the port 
cities plus the port rate, which makes a higher through 
rate than the all-rail rates carried in the Dispatch Line 
All Rail Tariffs. In the event that the shipper, located at 
one of these interior points, shows on the bill of lading, 
in the space provided for the route, the letters ‘S. A. L.’ 
would there not be justification in presuming that he only 
prefers the S. A. L. Railway as a terminal carrier, and 
should not the shipment move the all-rail route and be 
charged at the all-rail rate?” 

Rule 214 (b) Conference Rulings Bulletin 5, in part 
reads as follows: “The carriers may not disregard the 
instructions of shippers as to intermediate routing, ex- 
cept when tariff of initial line reserves the right to car- 
rier to dictate intermediate routing. When such reserva- 
tion is made in tariff, (1) where all-rail rates and rail-and- 
water rates are available, the agent of carrier must have 
the shipper designate which of the two he wishes to use; 
and (2) the agent must not route shipment via a route that 
will be more expensive to the shipper than the one de 
sired by him, or that does not furnish substantially as 


good and expeditious service.” 
” ” = 


Reweighing Shipments. Freight Charges Based on Minima 
Weights. 


Alabama.—“We manufacture pig iron and ship it all 
over the United States. We are frequently annoyed with 
shortage claims; more particularly with rail and water 
shipments than all-rail. The custom here is for the rail- 
roads to accept our weights, although we prefer that they 
check the same before the iron leaves our furnace. They 
decline to do so on account of the expense involved. As 
an illustration, we ship a car of pig iron, minimum capac- 
ity 56,000 lbs., which we load at our scales at 56,000 Ibs., 
balance the scales before and after loading and seal the 
car before the railroad pulls it from our scale house. 
When the car reaches destination, it weighs only 54,000 
lbs. We file claim against the railroad for the difference 
in freight as well as for the iron itself. The railroad de- 
clines the claim because the minimum weight was not in 
the car when it reached destination, and they insist that 
freight be paid on minimum. If we have loaded the cars 
strictly in accordance with tariffs, and if the railroad 
chooses to accept our loading, should not our claims be 
paid by the railroad?” 

The weight of past shipments involves a greater ele- 
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ment of uncertainty than do most questions of fact com- 
ing before the Commission for determination. Actual 
weighing of necessity must govern. In the case Topeka 
Banana ~Dealers’ Association et al. vs. St. L. & S. F. Co. 
et al., 131 I. C. C. 620, the Commission, because of the 
extraordinary care taken at the point of origin, refused to 
substitute the consignee’s weights at destination point for 
those of the carriers at point of origin. In 16 I. C. C. 38, 
the Commission held that when a car is weighed at the 
point of origin and the weight is stated in the bill of lading, 
the shipper has a right to rely upon that weight and the 
carrier should only be allowed to change the weight upon 
satisfactory proof of the correctness of the substituted 
weight. When the carrier’s tariffs provide, or the bill of 
lading covering a shipment is conditioned that the weight 
stated therein is subject to corrections and the weight as 
ascertained by reweighing at destination shows a result 
greater than that stated therein, the Commission held that 
the actual weight as ascertained at destination governs. 
It will be seen from the foregoing that this question is 
one of fact to be determined in a manner just to both 
parties and as to which the ex parte action of either can- 
not conclude the other. Where the carrier’s tariffs provide 
for a minimum carload weight, it is the carrier’s duty to 
charge and collect on the basis of the minimum weight of 
the car used. On the other hand if you can prove that the 
shipment actually weighed 56,000 Ibs., and the loss oc- 
curred through the carrier’s negligence, an action for dam- 
ages in court will be allowed. 


* * ae 


Through Class Rate Takes Precedence Over Local Specific 
Commodity Rate. 


Wisconsin.—“The commodity which we ship takes u 
5-cent above lumber rate in carload lots. To those poeints 
which have no through lumber rate, it has been customary 
on the part of the carrier to use the fourth class rate, as 
they claim in the absence of a through lumber rate the 
through class rate is applicable. We maintain that it 
should be permissible to add 5 cents to each local lumber 
rate, making up our through rate in this manner, as it is 
our understanding that when the sum of two local rates 
is less than the through rate, the lower rate should gov- 
ern, and if this is contended by’ the railway company. 
the burden of showing the reasonableness of the higher 
rate is placed upon the carrier.” 


The local rate applicable to an interstate shipment is 
the through rate in effect at the time the shipment is re- 
ceived by the carrier. If there are both through com- 
modity and class rates, then the through commodity rate 
takes precedence over the through class rate. If, however, 
there is only a through class rate, it will take precedence 
over the combination of locals, even though the latter might 
make a lower rate. 


However, the Commission has frequently held that 
ordinarily a through rate ought not to exceed the sum of 
the locals, and that it is prima facie unreasonable when- 
ever it does exceed the locals, and that, if called upon to 
pass upon such a case under formal complaint, it will place 
the burden of proof upon the carrier to defend the reason- 
ableness of such rate. It might be pointed out that there 
appears to be no specific local rate on the shipment in 
question, and, strictly speaking, the above rules do not 
apply. Nevertheless, the reasonableness of the carrier’s 


practice might be questioned in the above described ship- 
ments. 
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Drayage Charges May Be Refunded in Misrouted 
Shipments. 

New York.—“A claim covers certain material lost in 
transit, as part of a shipment of heater castings loaded in 
a house car, each piece being marked with the proper 
destination and routing. When the shipment arrived at 
the transfer point part of the same was delivered to the 
proper road as per routing, but seven pieces and one 
bundle were delivered incorrectly to another road, both 
roads, however, having freight stations in the city to which 
the shipment was consigned. The consignee called at the 
proper freight station to receive this shipment, but seven 
pieces and one bundle were short delivery. The consignee 
could get no information from the agent regarding the 
shortage. Instead of wiring us to have the shortage dupli- 
cated by express, as he was in a great hurry for the ma- 
terial, it being necessary for him to have same, or other- 
wise he would be held up on his work, the consignee used 
‘his valuable time going to other freight stations in the city 
looking for the shortage and finally located it at the freight 
station of another railroad. We entered a claim repre- 
senting the cost of consignee’s time locating the missing 
parts. In addition to this we also made a claim represent- 
ing the cost of additional cartage due to the fact that the 
parts were delivered to the wrong freight station, mak- 
ing necessary a much longer haul. The railroad company 
refuse to entertain the claim for the consignee’s time, 
advising us that the Interstate Commerce Commission has 
established a specific ruling that absolutely prevents trans- 
portation companies settling claims of this particular kind. 
The Interstate Commerce Commission, we also understand, 
ruled that the only redress consignee has in a case of this 
kind is that he can insist upon the agent at the proper 
destination locating the material and having it reshipped 
to the proper destination.” 

At common law, in an action of damages for delay in 
transportation and delivery of goods, the complainant 
could include, in his measure of damages, the expense or 
time incurred in searching for his goods, or in making 
journeys to secure the same. But in cases of misrouting 
and damages resulting therefrom, these are now under the 
jurisdiction of the Interstate Commerce Commission, and 
Section 15 of the act enumerates the powers of the Com- 
mission, and limits and prescribes the amount that a car- 
rier may pay a shipper for the performance by him of a 
part of the carrier’s duty of service in connection with the 
transportation of his freight. The Commission held, in the 
case of Sterling & Son Co. vs. Mich. Cent. R. R. Co. et al., 
21 I. C. C. 451, that where by default or misconduct of a 
carrier in failing or refusing to take appropriate steps to 
secure a specific delivery, lawful under the established 
tariffs and specified by the shipper in writing at the proper 
time, and without collusion or connivance on the part of 
the shipper, the consignee is put under the necessity of 
transferring his freight at the point of destination in com- 
pletion of the delivery to which he is lawfully entitled un- 
der the tariffs and routing instructions, the shipper as con- 
signee is entitled to recover of the carrier at fault dam- 
ages in the sum of the actual cost to him of such transfer, 
but not in excess of reasonable rates of charge therefor. 

This ruling enables you to recover the actual expense 
of carting the goods, but probably deprives you of the right 
to recover for the value of consignee’s time in locating the 
misrouted shipment. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


The Centennial School Supply Co. 


vs. A.. T. & S. F. et al. (4838). 
Complainant alleges that rates 
charged by defendants for the 
transportation of slate slabs and 
slate blackboards from Slatington, 
Pa., to Trinidad, Colo., are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation, defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $117.90. 
Dairyman’s Assn. _ VS. 
Yazoo & M. V. (4840). 
Complainant alleges that rates 
charged by defendants for the 
transportation of milk when car- 
ried in cans on passenger trains 
from various milk centers in Mis- 
sissippi to New Orleans, La., are 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in such sum as Commis- 
sion may consider complainant en- 


charged by defendants were ex- 


cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
iton, to put in force more reason- 
able and just rates and asks rep- 
aration.in the sum of $54.27. 


Hooper & Jenning; Hass Bros. and 


J. H. Newbauer & Co. vs. P. C. C. 
& St. L. et al. (4843). 
Complainants allege that rates 
charged by defendants for the 
transportation of canned goods 
from points in Indiana, [llinois, 
New York, Massachusetts and 
Colorado to San Francisco, Cal., 
are excessive, unreasonable and un- 
just and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $353.93. 


Jones Bros. vs. C. & N. W. (4842). 


Complainant alleges that on Sept. 
14, 1910, it shipped from South 
Milwaukee, Wis., to Cincinnati, O., 
one steam shovel, together with 


asks reparation in the sum of 
$151.09. 


Standard Iron & Metal Co. vs. D. 


& R. G. et al. (4834). 

Complainant alleges that the 
rate of 42 cents per 100 Ibs., as 
charged by defendants on ship 
ments of old car axles from Chi- 
cago, Ill., to Denver, Colo., is ex- 
cessive, unreasonable and unjust; 
that a just and reasonable rate 
should not exceed 31% cents per 
100 Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$75.65. 


Cyrus C. Warren vs. N. O. & N. E. 


et al. (4841). 

Complainant alleges that during 
the course ofits business it shipped 
a carload of yellow pine lumber 
from Eastabuchie, Miss., to Jack- 
son, Tenn., and reconsigned same 
to Puryear, Tenn., charges assessed 
and collected being based on a 
rate of 26 cents per 100 Ibs. Com- 


titled to. 

Bagle Pass Lumber Co. vs. G. H. 
& S. A. and Nat’l Rys. of Mexico 
(4839). 

Complainant alleges during the 
course of its business it has 
shipped five consignments of hay 
from Eagle Pass, Tex., to various 
points in Mexico; that rates 


misrouting of 


able and just. 








Elevation Hearings Concluded 





In the matter of elevation allowances which have been 
under investigation for so long a period and have de- 
veloped such a variety of opinions, hearings were held on 
the 9th instant at Omaha and on the 10th at Kansas City 
before Special Examiner Pugh. The examination of wit- 
nesses was conducted by J. T. Marchand, attorney for the 
Commission. 

At the Omaha hearing the usual variety of testimony 
was introduced, showing the cost of transportation eleva- 
tion (the only matter at present under investigation) to 
vary from % cent to 1% cents per 100 pounds. By reason 
of the varying costs and expenses as well as the estimated 
valuations of the plants, the matter of arriving at any 
exact figure or even an approximate average of the actual 
cost of the act of elevation alone is difficult. This, it is 
understood, is what the Commission desires to know in 
order to determine whether the present allowance of 4 
cent, as contended by Chicago grain dealers, is a sufficient 
allowance. 

Much the same sort of testimony was brought out at 
Kansas City, where the hearings were concluded on the 
10th inst. Contrary to the position taken by the Chicago 
witnesses, the aim, both at Omaha and Kansas City, was 
to make the cost appear “all the traffic will bear” and 


contractor’s outfit; that, owing to 
shipment, charges 
were assessed amounting to $151.09 
in excess of charges, which com- 
plainant considers to be reason- 
Complainant prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said 


LT a 


plainant alleges that a just and 
reasonable rate should not exceed 
24 cents per 100 Ibs., and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $6.82. 


violation, and 


in the estimates of cost in both cases was included to a 
considerable extent the cost of doing business—payroll and 
office expenses—in addition to the cost of mechanical 
service. . 


ATTACKS STATE COMMISSION. 


A suit attacking the right of the Kansas public utili- 
ties commission to interfere in the handling of interstate 
railroad trains was filed by the M. K. & T. Railroad Co. 
against the commission in the United States district court 
at Topeka on May 8. The petition asks for an injunction 
against the commission, restraining it from an attempt to 
carry out an order directed to the complaining road under 


_date of April 9, 1912. The order in question referred to 


making Chetopa, Kan., a regular stop for the Katy Limited 
trains, and was made after the commission had made an 
investigation of the case. The road claims that, due to its 
being a mail carrier, and to its right-of-way having been 
granted by Congress, that it is not responsible to the com- 
mission. It urges that its fast trains must make the best 
possible time to compete successfully with the fast trains 
of other roads. It alleges that the bulk of its business on 
the trains mentioned is interstate, and urges that the 
commission has no authority. 
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Cutting Out Friction 





How to accomplish more while doing less is a prob- 
lem to which the most capable men are setting their 
brains day after day in a thousand walks of life. The 
railways spend enormous sums on capital account to 
eliminate curves and reduce grades, the object being 
to save simply a tfifle of effort and cost in the move- 
ment of each ton from its starting point to destination; 
and it pays. 

Industrial concerns look at traffic matters in the same 
way, and every little while an examination of the move- 
ment of traffic from start to finish of its journey is 
being made. This is the way leaks are located. One 
of the friction points is undoubtedly the scale, where 
a multiplicity of small movements causes delay. It 
pleases any traffic man to get a record of the correct 
weight of the items passing over the scale with the least 
possible delay in the movement of the goods and smallest 
possible outlay for labor not actually employed in facili- 
tating the movement. 

This traffic expert’s viewpoint has been borne in mind 
by the mechanical experts who invented the Kron auto- 
matic scale, recently described in Tur Trarric Wortp. 
The Chicago office of the Spencer Otis Co., which sells 
this apparatus, has collected considerable interesting 
information on the experience of both railway and in- 


dustrial corporations which use the Kron automatic 
scale. 


Steel Shelving for Storage Vaults 





By reason of the requirement of the Interstate Com- 
merce Commission that carriers preserve for a varying 
number of years (a list of principal items, with state- 
ment of years to be preserved appears in another col- 
umn) a great variety of documents, such as waybills, 
ete., conveniently arranged, fire-resisting cases in which 
to file them become a matter of some importance. 

There ate several advantages of the steel construc- 
tion. Wood suitable for such purposes is increasing 
rapidly in cost; wooden shelving requires frequent re- 
newal, it is less easily kept clean and is so far from 
being a means of preservation in ease of fire that its 
presence may convert an otherwise harmless blaze into 
a disastrous conflagration. it is not, of course, claimed 
that the shelving described is of a fireproof charac- 
ter, so far as preserving its contents is concerned, but 
it is. obvious that it affords a certain measure of fire- 
resisting. quality and at the worst. will not add fuel 


INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1009 


to the flame. The shelving is made of light sheet steel 
and by a comparison of the space required with that 
necessary for wooden shelving of perhaps one inch in 
thickness there is a saving in room of 15 to 20 per cent. 
Rats and mice also find cold steel less satisfactory as 
a basis upon which to build their nests or as material 
with which to keep their teeth in condition. 

The shelving is figured to carry from 300 to 500 
pounds per square foot of shelf. Equipments are fur- 
nished by the manufacturers with plain shelves or with 
detachable bin fronts, if required, for storing small 
parts, as when in use in storehouses, etc. Label holders 
are furnished if required and may serve as a card 
catalogue of the contents of each compartment. 

As to spacing, steel may be made to conform to 
any requirement which wood is capable of meeting. A 
usual construction is to space uprights 34 inches apart 
and up to nine feet high, though height and spacing 
are plainly matters of choice. The parts are all struck 
from standard dies and are therefore interchangeable. 
Backs and uprights have holes punched in them at 
three-inch intervals vertically to admit of close adjust- 
ment of the sleeves according to the matter to be stored, 
and may be changed at any time. 

It is stated that the increased cost, which may 
amount to 25 per cent over the cost of wood, is offset 
by the requirement of about 20 per cent less shelving 
for the same purpose and by its durability. 


Motor Trucks on Various Jobs” 





[The following information relative to what may be ex- 
pected of the motor truck as a substitute for horse haulage 
was prepared by the publicity department of a Chicago com- 
mercial vehicle show. Though out of date from the news view- 
point, it possesses some features of interest.—Editor.] 

It is not easy for anyone who has not made an in- 
vestigation into the subject to realize the tremendous 
work capacity of the motor truck. In the following para- 
graphs are cited a few examples of actual performance of 
such machines in various lines of business. 

A five-ton motor coal truck in the service of the Syra- 
cuse University hauls an average of 45 tons of coal a day 
from the D., L. & W. Railroad coal pockets in Syracuse, 
N. Y., to the University. The distance is three and four- 
tenths miles and three-quarters of the distance is up 
grade, the average being 7 per cent and the maximum 
12 per cent. One man operates the truck, which is loaded 
by gravity from the coal pockets and delivers its loads by 
gravity through a chute in the side of the steel body into 
underground coal bins through manholes. On one day 
recently the truck hauled 46.6 tons of coal to the Univer- 
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sity in nine loads and in addition hauled two five-ton loads 
from the coal pockets to the downtown building of the 
institution. 

Writing of the work done by two motor trucks fitted 
with special rack bodies of unusual cubic load capacity, 
J. B. Wagner, of the Federal Cooperage Co., of Yonkers, 
N. Y., says: “Our delivery expense has been considerably 
lessened since they have been installed. We find that we 
can accomplish as much work with two of these trucks 
as we previously could do with four teams and with less 
trouble and anxiety. Heretofore we have had a stable of 
ten horses, but since installing these trucks we have re 
duced that number to two and have eliminated our stable 
troubles, such as sick horses, etc.” 

A three-ton motor truck with self-dumping steel body 
has been used for some time in upper New York City in 
fulfilling a contract taken by McDonald & Barry to fill in 
a tract of low ground at Broadway and 204th street. The 
truck hauls loads of wet ashes from a power house about 
a mile away. Each load contains seven cubic yards, or 
just double the load hauled in a horse-drawn wagon. The 
motor truck makes 10 to 12 trips a day as compared with 
an average of five or six trips made in a working day with 
horses. Thus the power vehicle is doing the work of 
four horse-drawn wagons, and is hauling from 70 to 84 
cubic yards of material a day. In this case the saving in 
time is of especial importance because the filled ground is 
to be used for the construction of buildings that are 
badly needed by the owners. 

Six motor patrol wagons and ambulances have dis- 
placed 10 horse-drawn wagons and 36 horses in the Detroit 
police department. The efficiency of this branch of the 
department has been practically doubled since the instal- 
lation was made, although considerable economy has re- 
sulted from the decreased number of drivers and helpers 
needed. Up to the first of last September the first motor 
patrol wagon, which was placed in service last January, 
has responded to 4,203 calls and traveled 11,163 miles. 
The total expense incurred, exclusive of drivers’ wages 
and depreciation, was $731.85. Experienced police officers 
state that it would require 12 horses and two horse-drawn 
wagons, four patrolmen and one hostler to provide an 
equivalent service and that the cost for such an equipment 
for the period of eight months would be practically $4,000. 


Averages compiled from actual records of 20 light 
motor express and delivery wagons operating in as many 
different lines of trade in Syracuse, N. Y., for periods of 
time ranging from six to 22 months show annual operation 
and maintenance costs as follows: Fuel and oil, $168; 
depreciation estimated at 20 per cent, $180; repairs and 
replacements, exclusive of tires and ignition batteries, but 
including repairs due to accidents and drivers’ careless- 
ness, $150; drivers’ wages, at $12 a week, $624; tires, $50; 
interest on investment at 5 per cent, $45. This gives a 
total cost per wagon of $1,217 a year. The machines 
average 50 miles a day. Assuming that two single-horse 
wagons could do the work of one of the motor wagons, 
and that the cost of stabling, shoeing, drivers’ wages and 
other items averaged $22 a week, the horse service would 
cost $2,112 a year, or $895 more than the motor wagon. 
Syracuse is subject to very severe winter conditions and 
im general has very poor pavements, while many streets 
are not paved at all. Hence the actual figure of $13.25 
per month per car for repairs arrived at by the records of 
a score of wagons in a variety of services is considered 
an excellent average upon which to base estimates for 
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maintenance repairs for this particular type of power 
vehicle. 

Fourteen longshoremen with hand trucks have been 
displaced at the Hoboken, N. J., docks of the Hamburg- 
American Steamship Co., by a three-wheeled platform 
truck of one-ton capacity which has a low platform 5 by 
12 feet without sides and can travel 24 miles a day on 
one charge at a rate of 41% miles an hour. Two similar 
one-ton trucks and two three-wheeled trucks with a carry- 
ing capacity of 4 tons are used for transferring castings 
and finished parts from one part of a factory in a large 
industrial plant to another and between factory buildings. 
They can be taken on freight elevators to any floor in the 
factory buildings. The four motor industrial trucks, which 
operate independently of rails and have rubber tired 
wheels, are to-day doing the work of many horses formerly 
used and a large gang of men. 

Six one-ton motor delivery wagons used by the Chicago 
Public Library for distributing and collecting books among 
the branch circulating libraries in the city average 33 
miles a day apiece. One has been in regular service since 
1904 and several of the others have passed by ‘several 
years the period for which depreciation was figured. De 
preciation is generally estimated now at 20 to 25 per cent, 
giving the machine an assumed useful life of four or five 
years. The total annual cost for operation and mainten- 
ance is $10,846.62, or an average of $6 per working day 
per truck. At least 10 horses and wagons and four extra 
drivers would be needed to do the same work, figuring 20 
miles a day as the horse’s maximum day-in and day-out 
capacity. The difference in wages alone would amount to 
at least $2,000 a year. A large reserve equipment of 
animals would be required, necessitating additional cost 
for stabling. 


Quietly Hang the Pirates 


Presiding Judge Martin A. Knapp, of the Commerce 
Court, in an address at the annual meeting of the Law 
Academy of Philadelphia on May 10, prophesied that 
eventually big corporations will absorb all industries and 
that regulation is the only solution of a complex problem. 
He said in part: 

“Industrial competition used to be thought necessary, 
but as the area of distribution enlarged competition in- 
creased by a geometrical proportion, and the rivalry of 
products, the stress and strain of labor became constant. 
How soon will they become unbearable? 

“New methods must be adapted to deal with the fric- 
tion. Co-ordination of effort is the only possible way. 
When the methods of conveyance and intercourse are 
brought to still higher perfection, when cost is reduced, 
and speed doubled, and the density of population here be- 
comes as it is in England, how then can industrial com- 
petition possibly endure. The time is coming when cor- 
porations will absorb all industries. With the cheapening 
of railroad transportation, the larger the business the 
greater the possibility of gain. 

“Inevitably the result is a monopoly, a trust in some 
form or other. But I believe that the destruction and ex- 
haustion caused by commercial strife will make combina- 
tions a necessity. Would you sweep all the ships from 
the sea, to get rid of the pirates? No, you would increase 
your navy, subsidize your ships, if necessary, and quietly 
hang the pirates. Society is gravely disturbed by bewilder- 
ing complexities. We doubt the infallibility of inherited 
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precepts. I discredit the maxim that competition is the 
life of trade, and I believe that the political economy of 
the future must be based upon a nobler hypothesis. 

“The opportunity and inducement to combine are to 
me the obvious tendency of the industrial and social move- 
ments-of the world. How fast this idea will move, it is 
hard to say. Remedies will be sought in profit-sharing 
enterprises, in increasing the functions of government, in 
the relations between employers and their wage-earners. 
The outcome will be a centralized control of management. 

“Competition in trade does not fit in this world of wire- 
less and progress. It may have served its purpose in the 
days of the spinning wheel and the hand loom; but now 
every sweatshop, every half-paid man or woman, every 
starving child, is a repudiation of its principles. If all 
civilization has done for us is to make every man for him- 
self, then, I think, progress is a misfortune. I am not ter- 
rified by the cry of paternalism or of monopoly. The trust 
and the labor union, products of the railroad, are here to 
stay. Nothing can stop the growth of industrial federation. 

“Of course, as all this progress goes on, there will be 
the envy of the incapable, the inappeasable cry of labor 
demanding a share of the wealth and the legitimate de- 
mands of those who are entitled to justice and equity. I 
believe firmly in labor unions. The activities of life should 
be safeguarded, and modern employment of such large 
masses of men gives opportunity for such organizations. 

“Controversies will always spring up among men, and 
between employers and their employed especially, no mat- 
ter how fairminded they may be. Society has devised the 
judicial system to settle these disputes, but not the slight- 
est attempt is made to restore good fellowship after the 
legal rights of a question are decided. Here is a vital 
need for which we have no adequate remedy. 

“A dispute between a railroad company and its em- 
ployes is not capable of being settled by the judicial 
method, because the public at large is the interested third 
party. It is interested in having amicable relations re- 
stored as soon as possible, so that the great work can go 
on. It is imperative that we get down to the principle 
of efficient co-operation here. I believe that it is bound to 
govern us, despite all drawbacks, and that it will prove 
benevolent. 

“The integrity of our institutions is threatened. While 
I don’t deprecate the antitrust laws, their continued use 
will not do the work we desire to consummate. What we 
want is an old-fashioned revival of honesty, a little more 
robust integrity to get universal brotherhood, and I feel 
it is the privilege and the duty of the American lawyer to 
aid in the success of this undertaking.” 
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They Had Paid The Freight 





A. B. Hayes, attorney for the complainants in the 
case of the United States Leather Co. and others against 
the Southern and other carriers, on May 14 made a 
move that will probably result in more orderliness in 
the handling of supplemental and intervening com- 
plaints, in which there is now more or less confusion 
and uncertainty. Soon after the decision in the com- 
plaint he filed the supplemental complaints of C. C. 
Smoot & Sons -Co., American Oak Leather Co. (two 
cases), Schlosser Leather Co., Unaka Tanning Co., Tox- 
away Tanning Co., Junaluska Leather Co., F. P. Cover 
& Sons, Burke Tanning Co. and Briggs & Cobb. He 
asserted in the complaints that his clients had paid the 
freight and sent the bills of lading to the Commission 
to be forwarded to the carriers for checking and other 
steps toward settlement. 

To-day those complaints came on for hearing before 
Examiner Prouty. When the attorney was asked to 
bring forward his witnesses he made the point that 
no issue had been tendered in any of the complaints; 
that he had asserted that his clients had paid the freight 
and had tendered the bills of lading to support his 
assertion and that, so far as he is aware, the burden 
now rests upon the carriers to check up the bills and 
tender the amounts that the decision in the main case 
would show were due the supplemental and intervening 
complainants. 

Mr. Hayes asserted that inasmuch as the carriers 
had made no answers to his declaration that his clients 
had paid the freight, the rule of law would be for the 
Commission to enter a judgment for his clients for 
the full amount claimed. Thereupon M. P. Calloway 
said that the bills of lading had been received in only 
two of the ten cases and that they had not been 
checked up. 

A. H. Holmead, the docket clerk for the Commis- 
sion, was called as a witness and he said that the 
bills had all been sent to the carriers. Inasmuch as 
the carriers had nothing to offer in the way of testi- 
mony either to show they had not received the bills 
of lading or that their books show the bills of lading 
to be wrong, a postponement of the matter had to be 
taken as a matter of course, because there were no 
issues upon which testimony could be taken. 

When the matter is again taken up testimony on 
such bills as may be disputed by the carriers will be the 
issues to be threshed out. 


and Memoranda. 


FANCY WORK NOR FANCY PRICES. 


Variety of Standard Adjustable Pigeonholes to care for 
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G. W. SHELDON & CO. 


MONADNOCK BLOCK, CHICAGO 





Import and export freight contractors, warehousemen and insurance 
agents; custom house brokers and custom house attorneys. 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 








BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH, 

BUFFALO STORAGE & CARTING FER CoO., 43d and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. ‘“‘Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartagée 
facilities’ for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention give: 


to distribution of carload freight fo 
i ppomininios - $$ $$_$_$________- two or more parties. Merchandise 4d: 
\ es te livered as ordered. 








CAIRO, ILL. 
CATRO TRANSIT FREIGHT BUREAU. ia oar es SE 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material gay st aaae gah IC WAREHOUSE 
can be reshipped from Cairo advan- See ~ gt Bee ene + ee 
tageously. Terms reasonable—service precncolnaig ah er een GRE SEDO 
seed freight contractors, transfer and re- 
= shipping agents, custom house brok- 
ers. Bonded and free warehouses. 














CHICAGO, ILL. : ‘i! 
JDUSON FREIGHT FORWARDING | DAVENPORT, IA. 


CO., INC., 443 Marquette Bldg. Car- SCHICK’S EXPRESS & TRANSFER ST. LOUIS, MO. 

load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded 
Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage faci 
ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custon 
duced rates to all principal western or less consigned to our care will be house entries attended to. Insuranc: 
and Pacific Coast points. delivered promptly. 18ce. Track connections. 








Bind Them Up|/ artuur s. Haves 








ATTORNEY-AT-LAW 
If you want to keep your back issues 
of THE TRAFFIC WORLD, let us bind COLORADO BUILDING WASHINGTON, D.C. 


them for you. Former member of the Department of Justice as 


Per Year, tariff section included, 4 volumes, - $5.00 Solicitor of Internal Revenue 


6c 66 66 “6 omitted, 2 66 = 2.50 s 
interstate Commerce Litigation 


a Specialty 


We pay NO Transportation Charges. 


The Trafic Service Bureau 
30 So. Market St., Chicago 





Position wanted as Traffic Manager.—Have had up- 
Commerce Lawyer, with extensive experience ward of 20 years’ experience in railroad and industrial 


in frei . work. Am thoroughly conversant with the basis for 
= eight rates and traffic matters, desires rates, and am also familiar with the classifications in the 


position with legal department of railroad various territories, both north and south of the Ohio 
or with commercial traffic bureau. River. Am familiar with interstate Commerce Commis 


sion’s rulings and practices. For particulars, address 
X33 The Traffic World, Chicago XYZ-4, care of The Traffic World, Chicago. : 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


, 506-510 COLORADO BLDG., WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 


mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 


commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President. 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, Ill. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 


In charge of traffic of industries located 
at Sterling and Rock Falls, Ill. 


a By BD s..0¢e one nbanes President 
We. Po, Ses 00 08 4bubsoun Vice-President 
. 2. oer Secretary-Treasurer 
, Ae Tf) Serre Traffic Manager 





MINNESOTA. 


Northern Pine 
tion. H. 


Manufacturers’ Associa- 
S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE. 


The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 


The Chicago Transportation Association. 


Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 


The Spokane Transportation Club. Chas. 


W. Colby, Pres. 


to you as if they 


30 S. MARKET STREET, CHICAGO TEL. 


The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy 8S. McCabe, Secy. 


The Traffic Club of Philadelphia. F. A. 
Bedford, Pres.; W. Summerfield, 
Secy. 

The Traffic Club of St. Louis. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. F. A. 


Ogden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolis. 
L, L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

The Railroad Club of Kansas City, Mo. 


James L. Marens, Pres.; Claude Man 
love, Secy. 


The Transportation and Traffic Club, 
Birmingham, Ala. lL. Sevier, Pres.; 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis, F. S. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D, R. 
Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 


schy, Pres.; R. M. Thayer, Secy. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


1,500 PAGES 1,500 PAGES 


Now Ready! 


JOURNAL OF PROCEEDINGS 


The Twenty-Third Annual Convention 


OF THE 
National Association of Railway 
Commissioners 


There Is Included In This Volume 


120 Pages State and Federal Court Decisions’defining the 
powers and duties of the Interstate Commerce Commision 
and the various State Railway Commissions. 


40 Pages the Federal Laws regulating commerce; Forms for 
Filing Complaints and Rules of Practice before the Commission. 


1,200 Pages State Public Utility Laws. 


The Most Valuable Book Ever Published 


For Railway and Industrial Executives, Attorneys 
and Traffic Managers. 
EDITION LIMITED 
ORDER QUICK 





The Traffic Service Bureau 
CHICAGO 


1,500 PAGES 1,500 PAGES 


MAY 2 
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